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LETTER OF TRANSMITTAL 


Senate CoMMITTEE ON INTERSTATE AND FoREIGN COMMERCE, 
December 30, 1958. 
Hon. Joun C. Dorrrer, 
Chairman, Federal Communications Commission, 
Washington, D.C. 

Dear Mr. Cuatrman: As you know, the Committee on Interstate 
and Foreign Commerce held open hearings in the past session with 
reference to the general subject of community antenna services, boost- 
ers, satellites, translators, and the impact such services had on the 
orderly development of a television service in the United States. 

I am transmitting herewith for the Commission’s consideration a 
report entitled “The Problems of Television Service for Smaller Com- 
munities” prepared for the committee by Kenneth A. Cox, special 
counsel, The report deals with the entire subject of making television 
service available to smaller communities and the policy of the Federal 
Communications Commission with respect to an orderly development 
of a nationwide television service. The committee proposes to watch 
closely the developments and practices with regard to this subject and, 
therefore, would appreciate receiving the Commission’s views and 
suggestions and recommendations as soon as possible. This will be 
helpful to the committee in determining the course of action that 
should be followed in this important field. 

You will recall that on a number of occasions I have stated that 
the Federal Communications Commission has a full responsibility 
under the Communications Act of 1934, as amended, to — inter- 
state and foreign commerce in communications so as to make available 
so far as possible to all the people of the United States a rapid and 
efficient communications service. This means making available, on 
as equal a basis as possible, television service to the smaller communi- 
ties as well as to the larger communities. 

Sincerely yours, 
Warren G. Maanuson, Chairman. 
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THE TELEVISION INQUIRY 


The Problem of Television Service for Smaller 
Communities 


STAFF REPORT PREPARED BY KENNETH A. COX, 
SPECIAL COUNSEL 


I. INTRODUCTION 


During the last two congresses the Committee on Interstate and 
Foreign Commerce has held extended hearings on the television 
allocations problem in an effort to determine what steps could be 
taken to promote the development of a nationwide, competitive tele- 
vision system. On July 23, 1956, the committee issued an interim 
report? on this allocations phase of its overall television inquiry, in 
which it commented on action just taken by the Federal Communica- 
tions Commission with respect to the problem and urged the Com- 
mission aggressively to pursue its announced objectives. Since that 
date, the committee has held a number of hearings to follow up on the 
Commission’s progress in dealing with allocations problems and hopes 
shortly to present a further report on that problem generally. Dur- 
ing the last session the committee reported favorably a bill to stimu- 
late the development of educational television stations. This 
legislation passed the Senate but died in the House during the closing 
days of the session. It is to be hoped that this proposal will be 
enacted during the next session since it seems clear that such action 
is necessary to permit prompt and orderly development of the edu- 
cational stations which can contribute so much to our country. 
Without such assistance, it seems likely that the Commission’s educa- 
tional allocations may not be utilized as soon or as fully as is desirable. 

Throughout all these hearings, the committee has repeatedly indi- 
cated its interest in the provision of adequate television service to 
small communities—particularly those remote from the major popu- 
lation centers and the other opportunities for education and enter- 
tainment which they provide. This has involved consideration of 
such matters as satellite television stations, community antenna 
systems, boosters or reflectors, translators, private and common- 
carrier microwave facilities, and other factors affecting the character 
of service available to such communities and the rate at which service 
has been extended to them. 

In its broadest sense, of course, the problem of providing service to 
smaller communities includes much more than the question of exten- 
sion of service to remote fringe reception areas through these means. 


1The Television Inquiry—Allocations Phase, interim report of the Committee on Inter- 
state and Foreign Commerce, S. Rept. No. 2769 dated July 23, 1956. 


1 








2 TELEVISION INQUIRY 


It comprehends, for example, the purely economic problem of the 
limitations imposed upon further expansion of our television system 
by virtue of the high costs of constructing and operating television 
stations. That is to say, there are no doubt communities where VHF 
allocations have been made and no outside service from metropolitan 
centers is available, yet no one has applied for the channels because 
the costs involved are too high in relation to the probable advertising 
revenues which stations in such communities could reasonably expect 
to receive. This phase of the problem cannot be solved directly by 
Commission action. All that the latter can do is make effective chan- 
nel assignments available; thereafter, the availability of local service 
must depend upon the willingness of private entrepreneurs to make 
the investments and run the risks incidental to putting stations on the 
air. However, the Commission may be able indirectly to enhance the 
possibility of successful operation of television stations in small com- 
munities ie encouraging the development of more economical equip- 
ment, by building industry awareness of the problem, and by stimulat- 
ing policies on the part of networks, agencies, and advertisers which 
will favor and support the extension of local television service into 
smaller communities. Obviously there are ultimate limits, at any 
given time, to the extent to which the goal of widespread local service 
can be attained. But unless the Commission develops and pursues 
sound basic policies in discharging its obligation to make available 
to all the people of the United States an efficient, nationwide radio 
communication service on a fair and equitable basis, the desired degree 
of local service may never be attained. The Commission should, there- 
fore, keep the goal of the greatest possible degree of local service 
always in the forefront in all its deliberations and actions. 

Another problem in connection with the provision of local tele- 
vision service is that of the so-called overshadowed community. 
Typically this is a city of substantial size (Bridgeport, Conn., and 

ron, Ohio, are good examples) located near a major metropolitan 
city with three or more VHF stations whose signals are easily receiv- 
able in the smaller community. The problems of successful television 
operation in the latter city would be serious at best, because of the 
difficulty of persuading regional and national advertisers to buy a 
local station when they can get coverage through the metropolitan 
stations. When the situation is complicated by the fact that the over- 
shadowed community has only UHF allocations, the problem becomes 
almost insurmountable because of the factor of set incompatibility. 
The committee took note of this in its interim report on allocations ? 
as follows: 

A special problem exists in communities which have only UHF allocations 
and have an existing UHF station, or an off-the-air UHF station, but are located 
well within the service area of a metropolitan market having three or more 
VHF stations. In such a situation there is, in the light of the testimony before 
the committee, serious doubt whether such a station can survive even without 
local VHF competition. Therefore, all that can seemingly be done to permit a 
local outlet in such an overshadowed community, under existing circumstances, 
is to provide some form of VHF facility. 

The Commission in its recent testimony before the committee * did 
not indicate that it had found any solution for this problem, nor that 


21d., p. 10. 
* Television inquiry, May 27, 1958, mimeographed record, pp. 152-156. 
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it had followed the committee’s suggestion, as set borth above, that 
the matter be taken care of my dropping in VHF channels at less 
than the present minimum mileage separations. On the contrary, it 
was stated that the Commission had rejected a proposal, supported 
by the UHF operator in Akron, to delete channel 12 from Erie, Pa. 
(making the latter all UHF) and add it to Akron. 

It still seems that the committee’s conclusion in its interim report 
was sound, and that in view of the failure of the Commission to make 
any progress toward the achievement of an all-UHF system for all, 
or a major part, of the United States, it should proceed forthwith to 
provide one or more VHF channels for at least those overshadowed 
communities which qualify as among the 100 largest markets in the 
country. Only thus can these cities be given a measure of the local 
service which is already available to many smaller communities. 

In the committee’s most recent series of hearings the more specific 
oroblem of service to fringe areas was posed in a new and acute form 
os reason of certain recent developments involving claims that com- 
munity antenna systems, translators, and boosters have a dangerous 
impact upon the orderly development of local television service in 
accordance with the Commission’s Sixth Report and Order. This mat- 
ter was extensively discussed during hearings on May 27-29 and on 
June 24, 1958, the committee hearing testimony or receiving statements 
from the members of the Federal Communications Commission and 
some 30 other witnesses, as well as communications from a good many 
additional interested persons or organizations. Because prompt action 
on this matter seems necessary, the committee on August 5, 1958, 
directed the preparation and authorized the filing of a staff report on 
this limited aspect of the allocations problem in advance of a more 
general report on the general subject of allocations. The Federal 
Communications Commission, shortly after the announcement of the 
committee’s latest series of hearings, instituted a notice of inquiry in 
docket No. 12443 for the purpose of exploring the impact of community 
antenna systems, translators, boosters, and satellites on the orderly 
development of television broadcasting. This report is designed to 
present an analysis of the considerations raised in the record of the 
committee’s hearings. 


II. History or Exrension or TELEVISION SERVICE TO FRINGE REcEP- 
TION ARBAS 


In order to understand the problem as it is presented today, a brief 
historical discussion of the Commission’s statements of policy on this 
point and of the development of the various forms of television 
service available to fringe reception areas is necessary. These will be 
treated more or less in the order of their chronological development 
as means of extending service, although in recent time their histories 
overlap completely. 


A. GENERAL COMMISSION POLICY 


The Commission has long recognized the importance of local service 
and its obligation to promote the extension of such service wherever 
possible. The Communications Act itself imposes upon the Commis- 
sion the responsibility for making available, so far as possible, to all 

33911—59 2 
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the people of the United States an efficient, nationwide radio com- 
munication service‘ and for making such distribution of facilities 
among the several States and communities as to provide a fair, effi- 
cient, and equitable distribution of radio service to each of them.® 
The Commission recognized in AM broadcasting that the term “serv- 
ice” as used in the act referred to local transmission faclities as well as 
the ability to receive signals, and has carried this principle over into 
the television field as well.® 

The Commission sought to discharge this statutory obligation in 
the field of television by the adoption of its Sixth Report and Order, 
in which it specified a table of allocations distributing the available 
broadcast frequencies among the States and communities of the United 
States. Asa guide to it in this task, it had theretofore set forth in its 
Third Notice certain principles in terms of priorities. These were as 
follows :7 

Priority No. 1: To provide at least one television service to all parts of the 
United States. 

Priority No. 2: To provide each community with at least one television broad- 
cast station. 

Priority No. 3: To provide a choice of at least two television services to all 
parts of the United States. 

Priority No. 4: To provide each community with at least two television broad- 
cast stations. 

Priority No. 5: Any channels which remain unassigned under the foregoing 
priorities will be assigned to the various communities depending on the size of the 
population of each community, the geographical location of such community, and 
the number of television services available to such community from television 
stations located in other communities. 

It is clear that in its deliberations leading up to the establishment 
of the table of allocations—which has served as the basis for our tele- 
vision system—the Commission regarded the provision of local tele- 
vision service for as many communities as possible as being second in 
importance only to the policy of furnishing at least one signal to every 
part of the country. It therefore made at least 1 assignment to over 
1,250 communities, and where possible attempted to provide each com- 
munity with at least 2 assignments.’ 

However, although the Commission has substantially achieved its 
first priority—with some 90 percent of the American people within 
range of a usable television signal—it has been notably ne successful 
in attaining the objective of widespread local service. During his 
recent testimony, anenen Doerfer stated that there were 504 com- 
mercial and 31 educational stations on the air in 325 communities.® 
Since that time at least 12 commercial and 1 educational stations (all 
but 1 UHF) have left the air, 2 of them being the only stations in 
their respective communities, while some 13 new commercial stations 
and 1 educational station (all but 1 VHF) have begun operation.*® 
This means that only about 25 percent of the communities to which 
channels have been allocated have stations on the air providing them 
with a truly local television service. While it is true that many of the 





* Communications Act of 1934, as amended, sec. 1. 

5Id., sec. 307 (b). 

See legal memorandum incorporated with testimony of Ed Craney, television inquiry, 
May 28, 1958, mimeographed record, bp. 254-259. 

a Degert and Order, sec. 63, 17 Fed. Reg. 3912 (1952). 

d., sec. Of. 

® Television Inquiry, May 27, 1958, mimeographed record, p. 137. 

1 Television Digest, vol. 14, Nos. 24, 25, 26, 34, 35, 37, 38, 39, 40, 41, 45, 47, 48, 49. In 
addition one station which left the air earlier this year has resumed operation. 
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remaining communities are too small to support their own stations at 
present levels of construction and operating cost, there are a substan- 
tial number of cities which would have a reasonable chance to sustain 
at least one station were it not for problems raised by action, or lack 
of action, by the Commission in the allocations field. at Le 

It has been contended by some that the Commission’s priorities fol- 
lowed in the sixth report are mutually inconsistent—particularly as 
between the first and second priorities. While it is true that more 
complete national coverage might have been achieved through the con- 
centration of high-powered VHF stations in major metropolitan mar- 
kets, with an occasional satellite station to fill in the gaps, it does not 
follow that this would be more in the public interest than a system 
which makes certain compromises with this concept of blanket cov- 
erage in order to provide local television outlets for as many commu- 
nities as can support them. Nor does it follow that the effort to 
achieve this desirable goal has actually interfered with the attainment 
of full national coverage. It is doubtful that complete television serv- 
ice can be provided by strictly metropolitan stations at presently au- 
thorized powers and antenna heights, and any increase in the latter 
might produce so much additional interference as to nullify efforts 
at expanding coverage in this way. 

In any event, it seems hard to justify abandonment, or even weaken- 
ing, of the Commission’s announced goal of promoting local service 
when the statutory language referred to above is considered. The in- 
tent of Congress seems clearly to have been to impose upon the Commis- 
sion the obligation of providing a widely dispersed radio and televi- 
sion service based upon an equitable distribution of frequencies among 
the communities throughout the country. If the Commission ever 
concludes that this is either not desirable or impossible of attainment, 
it should so advise the Congress and seek a modification in the terms 
of its statutory mission. So far nothing approaching such a sugges- 
tion has been made. 

It is obvious, in fact, that there are many sound reasons for making 
every possible effort to provide local television service for as many 
communities as possible. While the present costs and established 
patterns of television programing make network service virtually 
essential to profitable station operation, no one would contend that 
the broadcasting industry would be performing in the public interest 
if it simply furnished everyone with all of the programs originated 
by the three networks, and nothing more. Although the performing 
talent concentrated in New York and Hollywood can make a great 
contribution to the entertainment fare of the public, there is a good 
deal of local talent in the various television markets of the Nation 
which can er values to the public in each area which cannot be 
provided other than on a local basis. Similarly, while the network 
news, public discussion, and other public service programs play an 
essential role in educating and informing the public,? they cannot 
do the whole job because many of the interests of the public which 


4 See testimony of Commissioner (now Chairman) John C. Doerfer, Television Inquiry, 
pt. I, p. 90 (February 20, 1956). 

“It should be noted, however, that the networks have been criticized for not providing 
more public service programing and for not presenting such programing in better time 
erlods. See The Television Inquiry—Television Network Practices, a staff report printed 


a, _ < the committee on June 26, 1957, pp. 81 to 89. Also see Television Digest, vol. 
, No. 48. 
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must be served in this area are local or regional in character and can 
be served only by local stations offering local news and weather service 
and providing a forum for the discussion of local issues. And finally, 
network television, for perfectly sound reasons, has made itself a 
national advertising medium. If local and regional businesses are to 
have access to this important advertising medium, they must do so, in 
large part, by way of the nonnetwork | portions ‘of the schedules of 
their local stations. So for all these reasons the public interest would 
seem to require a strong, widespread local television service. 


B,. COMMUNITY ANTENNA TELEVISION SYSTEMS 


Community antenna systems (often referred to as CAT'V systems) 
were first. developed as a means of extending television service into 
communities with no local station during the freeze on the licensing of 
television stations which was imposed by the Commission from Sep- 
tember 1948 to July 1952. The first such system was apparently estab- 
lished on a noncommercial basis in Astoria, Oreg., in 1949, to pick up 
and relay the signal of station KRSC-TV in Seattle, Wash. The first 
commercial system was established in Lansford, Pa., the following 
year, and the number of such systems grew steadily throughout the 
freeze to satisfy the public’s hunger for television service in areas re- 
mote from the metropolitan areas where the few stations then in oper- 
ation were located. When the television freeze was lifted in 1952, it 
was widely felt that the community antenna systems, having prov ided 
a valuable interim service, would disappear when faced with the com- 
a of the many new stations which were expected shortly to blan- 

et the country with local service. However, the economics of the in- 
dustry were such that many communities did not get local stations, and 
this situation was compounded by the difficulties soon encountered by 
UHF stations because of their unequal competitive position in inter- 
mixed or overshadowed markets. After a temporary pause, the rate of 
growth of CATV systems again picked “up, until now Television Fact- 
book lists 556 systems, and as many as 700 may exist. They serve ap- 
proximately 400,000 sets (of an estimated 42 million in use), bringing 
television programing to 1,500,000 people in 44 States.** 

Essentially, a community antenna system consists of a receiving 
antenna located at some high point, as near the community to be 
served as possible, where usable television signals from distant cities 
can be received. These signals are then amplified and carried by wire 
or cable—or where the distance from the antenna to the community 
is great, by microwave relay—to some central point in the community 
to be served. There the signals may be converted to other channels, 
but whether thus shifted or not, they are distributed to the homes 
of subscribers throughout the town ‘by cables. These are usually 
attached to existing power or telephone poles, and a drop line is run 
from the cable to the individual home a a connection wired directly 
to the back of the set. The set owner needs no conventional rooftop 
antenna, unless there are one or more usable signals available directly 
off the air. If the subscriber wishes to get this direct service in addi- 


%3 See testimony of BE. Stratford Smith, general counsel for the National Community 
Television Association, for most of this historical and statistical information. Television 
Inquiry, June 24, 1958, mimeographed record, pp. 706 to 709. 
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tion to the wired signals brought in by the community antenna system, 
he must install an antenna of his own and will need a switch on the 
back of his set to permit him to alternate between direct reception 
and connection to the community antenna. The costs of wiring a com- 
munity are such that only densely populated areas can be economically 
served by CATV systems. The result is that suburban and rural 
areas receive no service from such systems. 

Although there may be a few cooperative community antenna sys- 
tems, most of them are privately owned businesses operated for profit. 
The subscriber is commonly required to pay an initial connection 
charge of from $100 to $175 at the time his set is wired into the sys- 
tem, and thereafter pays from $2.75 to $10 per month for the antenna 
service. It was pointed out that when the monthly charge exceeds $5, 
that normally indicates that no connection charge has been made,* 
since in recent years the system often gives the subscriber the option of 
paying a higher monthly rate in lieu of the connection charge. To 
date the FCC has declined to regulate the rates of CATV systems, and 
of the States, only Wyoming has undertaken to do so.*> The secretary 
of the Wyoming Public Service Commission stated that in some cases 
the connection charges collected exceeded the total cost of the system, 
so that the entrepreneurs who operate the system have no long- 
term net investment in it at all. He indicated that the commission 
would welcome the intervention of the FCC in this area of rate regula- 
tion because it poses a problem at the State level.“ The committee 
also heard testimony that the system at Clarksburg, W. Va., cost 
from $350,000 to $400,000 and that perhaps $975,000 had been collected 
in connection fees.*’ 

It is true, of course, that the community antenna industry was origin- 
ally one involving considerable risks, but this would seem no longer to 
be true in most cases. Although some communities may have more 
than one system in operation, most have only one. In a good many 
cases some off-the-air signals may be available, though often only by 
spending substantial sums for special antennas. Subject to whatever 
restraints such competition may impose, most antenna systems enjoy 
monopoly status. Although in most cases their rates may be entirely 
reasonable, this is a matter solely within their control unaffected by 
either effective compention or governmental regulation. The public’s 
hunger for television is such that many families no doubt make real 
sacrifices in order to get service from a CATV system.'* That is to say, 
because they are disadvantageously situated, they pay from $33 to 
$120 per year for television service over and above the cost of their sets 
and the expense of maintaining them, reduced possibly by the elimi- 
nation of the cost of installing and maintaining an antenna. It must 
be remembered, of course, that many other people who reside beyond 





“4 Id., at p. 736. 

% After long refusing to pass on the question of its jurisdiction with respect to CATV 
systems, the FCC has finally ruled that it has no jurisdiction in this area except for the 
regulation of incidental radiation. See footnote 31 below and associated text. As to 
the Wyoming situation, on October 16, 1958, a State court judge reversed the order 
of the Public Service Commission asserting such regulatory jurisdiction, the judge ruling 
that the appellant CATV systems are not public utilities and are engaged in interstate 
commerce. Apparently no appeal has been taken. 

18 Television inquiry, May 29, 1958, mimeographed record, pp. 552 to 556. 

"7Td., June 24, 1958, pp. 962 to 963, testimony of Milton Shapp, whose company in- 
stalled the system. 

%Id., May 28, 1958, pe. 200 to 229, correspentanes from constituents inserted in the 
record at the request of Senator Wayne Morse of Oregon. 
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the normal service areas of any of the existing television stations, or 
in areas where the terrain poses reception problems, must pay a pre- 
mium for television service, whether by erecting an expensive private 
aerial or by contributing to the support of a translator or booster. 
Similarly, those living in areas where major reliance must be placed 
on UHF service must also incur additional expenses for all-channel 
sets, UHF antennas, and more frequent tube replacement. In other 
words, television service, although to some degree available to some 
90 percent of our people, cannot be enjoyed by all of them to the same 
extent, in terms of program choice, nor at the same cost. The Com- 
mission should do what it can to minimize these differentials. 

One basic issue between the community antenna operators and the 
broadcasters and their program suppliers has never been resolved, 
and that is the question whether the former are appropriating the 
latter’s programs in violation of their rights of property therein. The 
community antenna industry insists that the broadcasters have re- 
leased their programs for the enjoyment of the public, whether within 
or without the service areas of the originating stations. Since an 
individual viewer could erect a high and expensive antenna to receive 
the signal at a point where reception is not possible by ordinary means, 
it is argued that this can be done for the benefit of an entire com- 
munity through the master antenna of a CATV system. This would 
be more persuasive if the master antenna were cooperatively owned 
and operated on a nonprofit basis. However, in the normal situation 
the community antenna operator provides this service at a profit. He 
insists that he does not “sell” programs nor exhibit a performance of ° 
the broadcasters’ programs for profit, but merely provides an attach- 
ment to the individual set to permit it to receive what others can get 
directly and without additional expense. It is perfectly true that he 
does not make a per program charge, but exacts the same monthly fee 
whether the individual subscriber’s set is on all the time or not at 
all. But it is equally true that if he did not have the programs 
of others to “deliver,” he would not be able to sell his service, however 
it may be characterized. 

The economics of this problem become more acute for the owner of 
a program, such asa film syndicator, where he has sold broadcast rights 
in city A and hopes later to sell them in nearby city B. But he may 
find that a CATV system in the latter community has brought in the 
signal of the station in city A and made it available to so many viewers 
in city B that the broadcaster there either cannot use the program at 
all or can only afford to pay a lower price for it since he will not be 
able to present it as a first-run feature. Thus, the owner of the pro- 
gram may well suffer a loss of revenue which he could have received 
had it not been for the intervention of the community antenna oper- 
ator who has extended the coverage of the station in city A and dis- 
torted the normal patterns of program exposure. In so doing, the 
CATYV owner has used a copyrighted program belonging to the syn- 
dicator to the latter’s loss—and to his own profit. Incidentally, of 
course, he may have deprived the broadcaster in city B of what would 
have been a valuable program for use in building his local audience— 
or the broadcaster may have purchased a program for sale to a local 
advertiser, only to find that the community antenna operator has made 
this impossible by bringing the program in from a distant station. 
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Obviously, this problem of claimed infringement on property rights 
can be decided only in the courts, and after ‘long delay it appears that 
such a decision may soon be sought.*® However, if the FCC were to 
conclude that the use made of broadcast programs by community an- 
tenna systems smacks of unfair competition or serves to hamper the 
orderly development of local television service for smaller communi- 
ties, and it concludes that it presently lacks authority to handle the 
situation, then it should recommend to the Congress the extension to 
this situation of the requirement of consent now imposed on broad- 

casting stations by section 325 (a) of the Communications Act. 

It has not been overlooked that any requirement that community 
antenna systems pay for program rights in connection with their oper- 
ations would no doubt increase the ultimate cost of their service to 
their subscribers. Viewers in areas where direct reception is possible 
bear such program charges indirectly through their purchase of 
products and services advertised on television. If such charges are 
ever imposed on CATV systems, their subscribers will not only pay 
their share of this indirect cost but will also be required to pay di- 
rectly for the programs themselves. This might, of course, so affect 
the attractiveness of community antenna service as to alter materially 
its competitive relationship to local television stations, satellites, trans- 
lators, and boosters. 

With a few minor exceptions, community antenna systems provide 
none of the local services furnished by a local station or satellite. In 
some instances it is reported that an extra channel may be used to 
provide a music service or an occasional local program. Normally, 
however, such systems have no studios and no cameras or other equip- 
ment necessary for the origination of broadcasts. This means that 
a CATV system cannot cater to local preferences in programing, 
cannot serve local merchants, cannot provide a local news and weather 
service, cannot promote local civic and charitable enterprises, and 
cannot furnish a forum for discussion of local problems. Instead, 
it repeats the local programing designed for another community, 
the advertising of businessmen in that community, and the news, 
public service announcements and political and other discussions 
aimed at the residents in that other community. Whereas the net- 
work programing of the distant stations repeated is normally popu- 
lar everywhere, the transport ation of the local programing carried 





States—results ina parody on local service. 
C. SATELLITE STATIONS 


In August 1954 the Commission announced that it would authorize 
the operation of satellite stations in communities which might not 
otherwise be able to support their own stations. Such stations op- 
erate on channels duly allocated to the communities involved and, in 
accordance with the Commission’s rules, differing from full- fledged 


1% The National Association of Broadcasters has indicated that it will lend its support 
to litigation designed to determine this issue. Meanwhle, a suit was instituted in Mon- 
tana to restrain the CATV system in Helena from carrying the programs of KXLF-TV of 
Butte in competition with KXLJ-TV, its affiliated station in Helena. Apparently, this 
action has been disposed of by a request for dismissal, the CATV system having stopped 
carrying the signals in question. See Television Digest, vol. 14, Nos. 36, 42. 
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stations only in that they are permitted to operate without local studios 
or locally originated programing. Instead, they simply rebroadcast 
the programs of “parent” stations, which are usually, but not always, 
owned by the same interests—such programs being picked up off the 
air where possible or brought in by microwave relay where distances 
are greater. 

This policy has had some success in providing television service in 
smaller communities which could not, perhaps, have sustained initially 
a full-fledged television station. There are now apparently 28 stations 
operating as satellites or semisatellites in the continental United States, 
and in all but 3 instances they are the only stations in their respective 
communities. 

In addition to this function of providing at least the basis of a local 
service, the use of satellites has permitted the parent stations to extend 
their coverage and thus spread their programing and other operating 
costs over a larger market area. This perhaps explains the fact that 
all but 5 of the satellites are located west of the Mississippi, where 
sparser population makes it more important to achieve greater terri- 
torial coverage. In this area 5 stations operate 2 satellites apiece, and 
1 (KIMA-~TV in Yakima, Wash.) operates 3. 

The costs of constructing a satellite are, roughly, the same as for a 
regular television station, but in the first instance no studios are re- 
quired and virtually no local staff. However, as the Commission had 
hoped, many satellites have made some progress toward evolving into 
a regular local station, now having some studio facilities and mod- 
erately large staffs. The Commission should continue to encourage 
this trend and, where necessary, should require it when licenses come 
up for renewal. In some cases the satellites may be able to achieve 
independent operation, except for continued reliance on their parents 
for network connection. But, even in those cases where such a full 
degree of local operation cannot be attained, satellites can, nonethe- 
less, perform many valuable local services, including local news and 
weather, presentation of local issues, public service announcements on 
behalf of local charities, and service to local advertisers. 

Although satellites have thus been of value in extending television 
to smaller communities, the Commission has always been concerned 
lest the licensing of a satellite might prevent or delay the development 
of a truly independent local station. In a number of instances it has 
refused to license, or has questioned the propriety of licensing, a satel- 
lite proposed for a community which already has a local station or 
which seems fully capable of supporting such a station.” In addition, 
it has advised the Committee in a number of instances that it gives 
careful consideration to the possible impact of a proposed satellite 
where there are full-fledged stations already serving the area in ques- 
tion.** It would appear, however, that in at least three cases the Com- 
mission has authorized satellite operation in communities already 
served by local stations. Nonetheless, it seems evident that the Com- 
mission recognizes that a satellite station is more or less a temporary 
expedient and that it represents a lesser degree of television service 


* Television Inquiry, May 28, 1958, mimeographed record, pp. 259A to 259B. See also 
letter from Chairman Doerfer of the FCC at p. 188, undertaking to explain the difference 
in Commission policies toward satellites and translators. 

= Pt. V. the Television Inquiry, p. 3344. Also see pp. 3339-3344; Television Inquiry, 
May 27, 1958, mimeographed record, p. 60. 
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than is provided by a full-fledged local station. It has therefore exer- 
cised care in extending satellite operations because of possible inter- 
ference with the orderly development of its allocations plan for a 
nationwide television service. 


D. TRANSLATORS 


Translators are low-powered re-radiating devices that receive the 
signal of a conventional broadcasting station, convert or translate it 
to another frequency, and rebroadcast it without any change. The re- 
broadcast signal is received by an individual viewer by means of @ 
conventional rooftop antenna and usually on some kind of a coopera- 
tive basis—that is, the cost of constructing the translator is usually 
raised through a community wide substription of some kind, and public 
contributions are similarly required to defray operating and mainte- 
nance costs. 

The Commission first authorized experimentation with translators 
as early as 1951, and on January 11, 1956, it instituted a rulemaking * 
to consider the operation of translator stations on a commercial basis. 
This proceeding was concluded by a report and order dated May 24, 
1956, in which the Commission authorized a new translator service in 
the highest portion of the UHF band—channels 70 to 83. By confin- 
ing translators to this unused portion of the spectrum. (since the regu- 
lar stations operating in the UHF utilize lower frequencies) and by 
restricting maximum power to 10 watts,* the Commission concluded 
that it could relax its normal rules relating to operator requirements, 
monitors, station identification, etc. It hoped thereby to reduce the 
cost of translator equipment, as well as the operating expenses of such 
stations, so as to provide an economical means of serving very small 
communities isolated from regular service either by distance or by 
terrain. 

In particular, the Commission hoped that translators would be ac- 
cepted in place of the boosters that had been installed in many com- 
munities in the West (see sec. E below). However, this hope has 
been largely unfulfilled. In the first place equipment costs have been 
higher than anticipated—construetion costs published in Television 
Factbook suggest that it costs from $10,000 to $20,000 to install 3- 
channel translator service, by the time the costs of a building to house 
the actual translators, a road and powerline to service them, and other 
necessary incidentals are Seloek This contrasts with a cost of as 
little as $2,000 to $3,000 for the same number of channels via boosters. 
In addition, if translators were to be substituted for boosters in a 
particular community, all the sets in use would have to be converted 
for UHF reception or replaced with all-channel sets, while every 
television home would have to buy a UHF antenna. For these and 
other reasons most communities served by boosters have retained 
them. 

However, a regularly licensed repeater service has had attractions 
for a good many people, and some-125 translators are now in opera- 


2 FCC Docket No. 11611. 


= The Commission has recently finalized a rule making increasing the maximum to 100 
watts. 


33911—59——__8 
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tion, serving approximately 100 communities. At least three DHF 
television stations have constructed translators to fill in weak spots 
in their coverage, while one VHF station has employed them to 
counter the competition of CATV * systems. Most of the translators 
on the air, however, have been constructed as civic or cooperative 
ventures or as a service by appliance dealers or other business con- 
cerns. If the installation is supported with public funds, the prob- 
lems of financing are reduced tothe minimum. But in the more com- 
mon situation, a community drive of some sort is put on to build the 
one or more translators that are to be installed, with recurring calls 
for contributions thereafter in order to defray costs of maintenance 
and operation. While these continuing costs are presumably less than 
service by a community antenna system would involve, the opera- 
tors of a translator lack the assured collection methods of the CATV 
system, which simply cuts the connection of any nonpaying sub- 
scriber.* But since the translator’s signals are broadcast over the 
air and can be received by anyone with the necessary antenna and 
receiving set, there will always be some in each community who will 
take the service free and let their more public-spirited neighbors bear 
the cost. 

Translators can be compared with CATV systems in other ways. 
While, as suggested above, translator service is not really free, it is 
normally a less expensive service than that provided by a community 
antenna—at least as far as direct charges are concerned. Further- 
more, although a translator has a limited coverage range,” it can 
provide service for at least a portion of the rural area surrounding 
the community primarily served. Although there is a dispute as to 
CATYV systems, a translator falls clearly within the provisions of 
section 325 (a) of the Communications Act eejateans the consent of 
the originating station before its signals can be rebroadcast. Pre- 
sumably most stations are happy to get the bonus coverage provided 
through the translators’ extension of their signals and gladly grant 
consent without requiring payment of any kind—although some fee 
could no doubt be sueoted if desired. And finally, like a community 
antenna system, a translator merely repeats the signal of the distant 
station it has chosen to provide for its users and therefore does not 
provide an outlet for discussion of local issues, for support for local 
community activities, or for serving the advertising needs of local 
merchants. Thus the two translators in Lewiston, Idaho, about 
which testimony was heard,” simply import into that city the pro- 
graming of two of the Spokane stations, including the local Spokane 
news, weather, advertising, public service announcements, etc. Al|- 
though the only station in Lewiston is a satellite which largely re- 
peats the programing of KIMA-TY, in Yakima, Wash., it now does 


% See answers of the FCC to written questions submitted at the close of the committee’s 
hearings—FCC document No. 62406 forwarded with a letter from Chairman Doerfer dated 
August 18, 1958, and indicating that the answers had not been reviewed and approved by 
a An additional 44 have been authorized and applications for some 30 are 

ending. 
a % Television Digest, vol. 14, No. 42, which also gives higher figures than the FCC as to 
the number of translators in operation, or proposed. 

2¢ At least one translator is reported to be off the air due to lack of funds. 

™ The maximum coverage reported is approximately 200 square miles, with an average 
maximum distance served of 22 miles. See FCC answers cited in footnote 19b above. Of 
course these coverages will be substantially increased as the newly authorized increase in 
power goes into effect. 

% Testimony of Thomas C. Bostic, Television Inquiry, May 28, 1958, mimeographed hear- 
ings, pp. 317 ff. 
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a respectable amount of local programing and otherwise serves the 
specialized needs of the Lewiston area. 

At one time the Commission considered * an absolute prohibition 
against the licensing of translators in communities already having 
stations on the air, but it decided against this and in favor of handling 
such situations on a case-to-case basis. Thus in the Lewiston case 
referred to above, the Commission recognized the local station as a 
proper complainant but refused to stay the grant of the translator 
icenses being asked for there, with the result that local pressures 
forced the withdrawal of the station’s protest. So although the Com- 
mission has recognized that translators may pose serious competitive 
problems for local stations, it has seemingly announced that it will look 
with favor upon applications for translators to provide multiple pro- 
gram choices in any community having a single local service. 


E. BOOSTERS 


Boosters or reflectors have been used for some years as a means of 
extending television service to small communities remote from the 
metropolitan centers where television stations have largely been con- 
centrated. They are technically the simplest and by far the least 
expensive means of achieving that end. Stripped to its barest essen- 
tials, a booster consists of an ordinary rooftop antenna strategically 
located to receive a usable, though normally weak, signal from a dis- 
tant station, a shielded cable connected to a small amplifier and run- 
ning to a second rooftop antenna so situated as to beam the signal down 
into the community to S served, and an available power supply to feed 
the amplifier. Such an array receives the distant signal, amplifies 
it and rebroadcasts it at low power on the same channel. Originally 
some experimentation was carried on with UHF boosters to extend the 
coverage of UHF stations, but the great majority of boosters now in 
operation repeat the signals of VHF stations. Occasionally the booster 
operates as a VHF translator, converting the signal received to another 
VHF channel in order to reduce the chance of interference. 

One of the earliest booster installations in the country, and certainly 
the one that has received the most attention from the FCC, is the 
one serving Bridgeport, Wash. This community, located at the site 
of Chief Joseph Dam in the gorge of the Columbia River, lies some 
110 miles west of Spokane. At least originally, it employed three 
simple arrays of the sort described above to bring the signals of the 
three Spokane stations in usable form down into the townsite. Such 
a system can probably be constructed for from $2,000 to $3,000, de- 
pending on the availability of power and ease of access to the location 
of the boosters. In some instances such installations have been made, 
or at least the material provided, by an appliance dealer who hoped 
thereby to create a market for television sets. In other cases, the 
installations are cooperatively financed. In nearly all situations con- 
tributions are solicited throughout the community, or “memberships” 
are sold in a television club, in order to finance maintenance and 
operation of the system. Thus, like the translators, boosters do not 
rest on as firm a financial footing as do CATV systems. However, 


2” FCC Docket No. 12006. See also par. 17, the Commission’s report and order of May 24, 
1956, in Docket No. 11611. 
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as with the translators, booster service is a good deal cheaper than 
community antenna service. In fact, as indicated above, booster serv- 
ice is the least expensive of the methods for getting television service 
in small remote communities—excluding, of course, satellite service 
which is advertiser supported like the stations in metropolitan areas 
and, therefore, involves no direct charge to the viewer. Boosters can 
achieve this low cost because of the simplicity of their equipment and 
because, since they operate in the VHF band, no additional expense 
for set conversion, UHF antennas, etc., is involved. 

This may explain, in part at least, the fact that the National Com- 
munity Television Association, representing most of the community 
antenna systems in the country, has supported the FCC’s proposals 
for translators but has bitterly fought booster operation. That 
is to say, the community antenna operators may feel they can compete 
more favorably with translators than with the less expensive boosters. 
A viewer faced with the cost of converting to UHF, erecting a UHF 
antenna, and contributing to the operating costs of a translator, may 
choose instead to stay with a community antenna system operating 
in the same community. This may be especially true if the local 
system provides a better, more dependable service, as may well be the 
case. bn the other hand, the low cost of booster service may attract 
viewers from acompeting CATV system. There is, of course, another 
reason for the opposition of community antenna operators to boosters, 
and that is the fact that a booster operating in the same community 
with a CATV system may create electronic interference with it and 
degrade the quality of picture it provides its subscribers. This obvi- 
ously poses serious pee for the community antenna system and 
for those who rely upon it for service. These problems become more 
acute in a larger community like Wenatchee, Wash., where several sets 
of boosters are necessary in order to provide complete coverage, thus 
compounding the dangers of serious interference. No such difficulties 
are encountered with translators, of course, since they operate in their 
own special block of UHF frequencies and are unlikely to create 
interference with a cable system. 

The FCC, in sharp contrast to its long delay in reaching a decision 
as to the possibility of its regulating CATV operations, very shortly 
asserted authority over television boosters. This may be explainable 
by virtue of the fact that a booster, since it reradiates a television signal 
over the air, falls more clearly within the scope of the Commission’s 
responsibility and authority than does a community antenna system 
which accomplishes much the same end result by means of cable. AJ- 
though the lose powers and largely intrastate operations of most 
boosters seemed to many to present a marginal case for the exercise 
of Commission authority, the latter’s power to regulate boosters has 
been sustained by the courts.*° This is probably all to the good since 
a complete and sensible adjustment of all the various factors contribut- 
ing to the Nation’s television service will be possible only if the Com- 
mission has—and exercises—plenary power over all elements which 
contribute to that service, and in so doing create problems which may 
impede the orderly development of the nationwide, competitive sys- 
tem of television the Commission is commanded to develop. 


°C. J. Community Services v. Federal Communications Commission (CA—DC, 1957) 
246 F. (2d) 660. 
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In retrospect, it seems clear that the Commission’s reaction to the 
appearance of booster operations, while motivated by a proper concern 
over the danger of interference, was certainly not well designed to win 
public acquiescence. That is to say, the Commission failed to step in 
and provide a sound scheme of regulation for boosters when they first 
appeared, and when their spread seemed to create dangers of serious 
interference, it sought simply to stamp them out without providing 
any reasonable alternative.* Certainly the Commission’s efforts to 
suppress interference would have been better received in the areas af- 
fected if it had shown equal concern over the need to bring television 
to these communities at a cost they could afford. 

The Commission’s attitude was clearly not calculated to win public 
cooperation, and it would seem that this should have been perfectly 
obvious to the agents of the Commission at the time. To the residents 
of the small communities who had hit upon this means of getting tele- 
vision service, the good resulting from the boosters was so evident and 
the alleged dangers so theoretical that they uniformly ignored or re- 
sisted the efforts of the Commission to terminate such operations. The 
Commission, after writing to many individuals reported to be active in 
the operation of boosters to advise them that such operation was un- 
authorized and must cease, decided to make a test case of the booster 
at Bridgeport.*? It instituted cease-and-desist proceedings before one 
of its trial examiners—apparently eschewing the quicker proceedings 
available in the local district court for fear the “equities” of the people 
served by boosters would unduly affect the court. No doubt to the 
Commission’s great surprise its examiner ruled that while it had 
authority to halt booster operations it need not do so—and should 
not in this case because the boosters in question created no significant 
interference and were performing a public service. The Commission 
later overruled this decision, but was overruled in turn by the Court of 
Appeals for the District of Columbia which, like the examiner, sus- 
tained the Commission’s authority to regulate boosters but held that 
it had an affirmative duty to provide some means whereby communities 
such as Bridgeport could get television service before it undertook to 
order off the air boosters which had not been shown to create any real 
interference.™ 

The Commission actually completed its translator rulemaking and 
authorized such service, as is indicated above, before the Court’s deci- 
sion in the Bridgeport case, but it has never made a final determina- 
tion in its rulemaking as to boosters themselves. Although, as pre- 
viously stated, a good many translators are on the air, so far as is 


%1 See interoffice memorandum (No. 51344) submitted by Commissioner Craven to the 
Commission for the agenda of November 6, 1957. 

% At about the same time proceedings were instituted against the boosters in Quincy, 
Brewster, and Pateros, Wash. 

% Note 28, supra. At pp. 663—664 the court states : 

“* * * The Commission thus says, in effect, that instead of serving the public interest 
by making reception available, it has no alternative whatever but the ouster of the 

oster. 

“We think there is an alternative. The Commission’s decision noted that ‘The rules 
and standards do not now provide for the licensed operation of such an installation.’ 
Thus, despite the Commission’s clear duty to ‘provide for the use of such channels,’ 
throughout the past 22 years of the Commission’s life it has failed to adopt rules under 
which signals from stations KXLY-TV and KHQ-TYV, useless in Bridgeport without the 
booster, may be picked up, reinvigorated and made available to the residents of the town. 
We suggest, therefore, that the Commission may well get on with the rulemaking proceed- 
ings apparently contemplated in its docket 11331 and in its docket 11611 in which is to be 
examined the feasibility of ‘booster,’ or translator stations, or possibly other devices, as a 
means of filling in the service area of television stations.” 
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known the Bridgeport boosters are still in operation—as are most 
of the others which have been installed, to the estimated number of 
1,000 or so.** While the Commission was jousting with the booster 
operators, it had in progress a rulemaking proceeding instituted on 

arch 31, 1955,* looking toward the possible authorization of boost- 
ers. Initially this proposal was restricted to UHF boosters to help 
fill in the coverage of UHF stations, but comments were received 
and considered which urged that VHF boosters also be permitted. 
Although the Commisison, in July 1957, issued a memorandum opin- 
ion and further notice of proposed rulemaking in the booster pro- 
ceeding which actually proposed specific annetetinniils of its rules to 
permit UHF boosters, it concluded therein that VHF booster opera- 
tions could not be condoned.** However, on the intercession of Gov- 
ernor McNichols, of Colorado, who like his predecessor, Governor 
Johnson (a former chairman of the committee), has officially author- 
ized the operation of certain boosters in his State, the Commission 
undertook to reconsider its decision,’’ and no further ruling on the 
matter has been forthcoming. Presumably at least some aspects of 
the proposal to authorize VHF boosters are involved in the Connaiin 
sion’s inquiry in docket No. 12443 referred to above. It is certainly 
to be hoped that the Commission can dispose of this long-pending 
matter in the near future. 

In any such disposition it would seem that the following considera- 
tions should be paramount : 

(1) The Commission has a statutory duty to provide television 
service for as many of the people in this country as it possibly 
can. 

(2) If VHF boosters are technically feasible, as seems demon- 
strated by their operations to date, the Commission should accept 
them as one available tool for achieving this end—which means 
authorizing such facilities under proper rules. 

(3) In enunciating rules to regulate boosters, the Commission 
should go as far as is practicable in modifying its general rules 

to permit unattended installations incorporating the simplest pos- 
diiiln entiouiient so that the service can continue to be an extremely 
inexpensive one within the reach of even very small communities. 

(4) The Commission is not only entitled to insist that boosters 
not create objectionable interference, but is charged by statute 
to doso. However, it should operate on the principle that inter- 
ference is not to be assumed, but must be proved—and must be 
shown to be so significant that it can’t be permitted to continue. 

So far as the committee has been advised, the most that the propon- 
ents of VHF boosters have asked is that they be permitted to use this 
inexpensive device so long as their doing so does not interfere seriously 
with television service to others, or with any other radio service regu- 
lated by the Commission. 

Booster service, like CATV or translator service, performs none 
of the functions of a local television service. Like them, it simply 
repeats the signals of the distant stations which it “boosts,” including 


* Television inquiry, May 28, 1958, mimeographed record, p. 265. 

% FCC docket No. 11311. 

* Par. 11, memorandum opinion and notice of further proposed rulemaking, docket No. 
11331, dated July 2, 1957 (FCC 57-700). 

8? Memorandum opinion and order in docket No. 11331, dated July 29, 1957 (FCC 57-$29). 
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matters purely local to the communities primarily served by such 
stations. It simply provides a program service featuring entertain- 
ment and national public service, but smce most communities served 
by boosters are probably incapable of sustaining a station of their 
own—at least for the present—the programing made available by the 
boosters is the best that can be expected, and is certainly greatly valued 
by those who receive it. 

Little is known, pending completion of the Commission’s inquiry 
in Docket No. 12443, as to the existence of boosters serving communities 
with stations of their own. It would certainly seem that such opera- 
tion on top of a conventional station might have an impact adverse to 
the station’s ability to continue to serve its community to the maximum 
degree possible. 


III. Tue Speciric Proptem Now PreseENTeD TO THE COMMITTEE AND 
THE COMMISSION 


Until fairly recently the various devices for extending television 
service to smaller communities were employed according to local 
choice, and without too much interplay among them. There was some 
conflict, it is true, between operators of boosters and CATV systems, 
and there were expressions of concern by the Commission as to the 
possible impact of satellites—and, to a lesser degree, of translators— 
upon truly local stations. But on the whole no acute problems had 
arisen, save for the Commission’s efforts to ban VHF boosters. The 
principal problem was to extend television service to as many people 
as possible, and all available methods were used toward that end. 

Sino the first of this year, however, sharp conflicts of interest have 
arisen as between local broadcasters and operators of community 
antenna systems and translators. The complaints of the small broad- 
casters directly concerned with the problem have led to renewed inter- 
est on the part of the National Association of Broadcasters, as 
evidenced by the formation of a new committee to look into the 
matter and an offer to finance a test case on the issue of property rights. 
Beyond that, the broadcasters’ requests for congressional assistance led 
in major part to the most recent series of hearings held by the com- 
mitteee, while their petitions to the FCC motivated the institution of 
the latter’s inquiry in docket No, 12443, 


A. REASONS FOR INCREASED URGENCY OF THE PROBLEM 


A number of developments seem to have contributed materially 
to the sudden sharpening of the problem in recent months. Without 
undertaking any exhaustive survey, it would appear that some of the 
more important factors were as follows. 


1. The Commission’s decision that it cannot regulate CATV systems 


As is indicated above, the Commission had long hesitated over the 
matter of its authority over community antenna systems. In speeches 
by individual Commissioners and in testimony before the committee, 
doubt as to the Commission’s power had been expressed, but no official 
ruling had ever been made, At long last, however, on April 2, 1958, 
the Commission decided a long pending proceeding instituted by a 
group of smalltown broadcasters who asked that the Commission 
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regulate CATV systems as common carriers.** It appears that the 
last pleading or comment in this case had been filed in August 1956 and 
no testimony was ever taken, so the long delay in announcing a decision 
seems difficult to understand. However, the Commission finally 
spoke—and its ruling was adverse to the contentions of the broad- 
casters. 

The opinion is somewhat unsatisfactory since the only very precise 
pronouncement which it made was its disposition of the case by dis- 
missing the complaint or petition. Thus the Commission says that 
certain enumerated considerations “appear” to militate against a ruling 
that CATV systems are common carriers, without ever squarely stat- 
ing an compelling reasons for so holding. It then goes on to state 
that even if such systems were carriers, it seems “doubtful” that the 
Commission could so regulate them as to control entry into the business 
because of their canauiieaenaieeds character.*° The Commission also 
discusses the possibility—apparently not raised by the parties—that 
community antenna systems fall within the Commission’s regulatory 

ower over radio broadcasting, but concludes, again, that it “appears 
oubtful” that such operations are within the scope of its authority. 

However indefinite its rationale may have been, the Commission’s 
final action in the matter made it perfectly clear that it did not intend 
to regulate CATV systems in any way whatsoever. This certainly 
removed any lingering hope the broadcasters may have had that they 
could look to regulation by the FCC as an answer to any of the grow- 
ing difficulties they were having with their community antenna com- 

etitors. With this possibility gone, the broadcasters turned to 
ongress. 

The Commission has apparently decided to reconsider its decision in 
the Frontier case as a part of its inquiry in docket No. 12443. While 
most of the arguments used in reaching its conclusion in that case seem 
capable of refutation or legal differentiation, it must be admitted that 
the question as to whether the Commission has authority over commu- 
nity antenna operations is a close one. What is disturbing is the long 
delay on the part of the Commission in deciding the question, and the 
apparently haphazard manner in which it reached its final result. The 
Commission’s files make it clear that this issue was presented to it as 
early as 1951, and that its staff recommended that it assert authority 
in this field. In fact, the present general counsel for the National 
Community Television Association, who was then an attorney with 
the Commission’s Common Carrier Bureau, wrote an extensive memo- 
randum in March 1952 in which he concluded that the Commission 
had power to regulate CATV systems as common carriers and urged 
it to institute a rulemaking proceeding looking to final determination 
as to its jurisdiction and the eventual exercise thereof. Apparently 
this memorandum had the acquiescence of the Chief of the Common 
Carrier Bureau and was referred to the Commission’s chief coun- 
sel, but it is unclear why some action one way or another was not taken 


% Frontier Broadcasting Company v. J. E. Collier and Carl 0. Krummel, doing business 
as Laramie Community TV Company (FCC 58—~311). 

*® This despite the fact that the programing which they bring to their subscribers is 
obviously in interstate commerce, and that counsel for certain systems contesting the 
ate of the Wyoming Public Service Commission have contended that they are 
mmune from State regulation because of the interstate nature of their operations. Tele- 
vision Inquiry, May 29, 1958, mimeographed record, p. 553. A Wyoming trial court has 
recently held CATV systems to be beyond the regulatory power of the State because, in 
part, they are engaged in interstate commerce. See footnote 15, supra. 
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on the matter. Later on other memorandums were prepared by the 
FCC’s staff, but again no official declaration of policy was announced. 
The concern of a broadcaster about the position of the Federal Com- 
munications Commission with regard to CATV systems is illustrated 
by the statement made to the committee as follows : 

I wanted specifically to know from Mr. Gladstone (member of FCC staff) if 
we, as broadcasters, would be doing anything contrary to Commission rules and 
regulations if we were to engage in the operation of a cable system. I was as- 
sured by Mr. Gladstone that we would be doing nothing to jeopardize our license— 
in fact, that the Commission had no control in the matter.” 

While the Commission thus postponed action hundreds of commu- 
nity antenna systems were being built, and patterns of television serv- 
ice were being developed without Commission direction or control. 

It may be that the courts would hold that the Commission does not 
have power to regulate CATV operations—or that the possibility of 
such an ultimate ruling renders congressional clarification advisable. 
However, up to this point the Commission has shown no inclination to 
seek authority in this field through amendment of the Communica- 
tions Act.*! As is suggested below, it is difficult to see how the Com- 
mission can discharge its overall responsibilities without authority 
over this important aspect of television service. 


The Commission's decision to license translators in a community 
served by a satellite station 

As is pointed out above, the Commision once considered an absolute 
prohibition against licensing translators to serve a community with a 
local station, but eventually “decided to handle such situations as they 
arose in particular cases.** However, in the only known case of this 
sort to date, it ruled that the public interest required the prompt in- 
stallation of two translators for Lewiston, Idaho, without a stay to 
permit consideration of the protest of the satellite television station 
already serving that community.*® In so doing it announced: 
* * * we believed that where only a single television broadcast service is avail- 
able to the general public, there exists a demonstrable need for the introduction 
of additional television service and programing, afforded by utilizing the proposed 
translators. 
Taken literally, this can be interpreted to mean that the Commission 
regards a minimum of three services as essential for every small com- 
munity—even though it has never succeeded in making usable alloca- 
tions sufficient to permit that level of service for the top 100 markets in 
the country. Apparently the Commission either felt that the addi- 
tional competition for audience in this obviously marginal market 
would have no serious consequences for the previously licensed station, 
or else it concluded that regardless of such a possibility a multiplicity 
of program choices was to ge given precedence over local service de- 
spite the countervailing order of priorities adhered to in the sixth 
report and order. There is a third possibility, of course—that the 
Commission simply did not concern itself with the consequences of its 





*# Television inquiry, June 24, 1958, mimeographed record, pp. 798-799. See explana- 
tion of this testimony attached to the Commission’s answers cited in footnote 19b, supra. 

41 See, for instance, the testimony of Chairman Doerfer, television inquiry, May 27, 1958, 
mimeographed record, p. 123. 

42 See note 22 above. 

“In re Applications of Orchards Community Television Association, Inc., docket Nos. 
12338, 12339, memorandum opinion and order dated March 4, 1958 (FCC 58-198). 
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action, relying instead on the comfortable theory that it is not re- 
sponsible for any of the re of the forces of competition. It 
is to be hoped that this refusal to accept responsibility for the direct 
consequences of its acts will have been somewhat tempered by the 
decision of the court of appeals in the Carroll case.“* 

It is certain, however, that the ruling in the Lewiston case not only 
motivated the broadcaster there concerned to renewed activity but 
also gave added grounds for concern to every broadcaster operating 
in a single-station market. 


3. The Commission’s decision to license microwave facilities to service 
a CATV system in a community served by a television licensee 

Although the Commission has long licensed microwave facilities to 
common carriers for the purpose, among others, of serving community 
antenna systems, the latter have normally operated in communities 
with no local stations of their own. On March 27 of this year, how- 
ever, the FCC denied the protest of the licensee of KXLJ-TV, oper- 
ating in Helena, Mont., against the granting of such a license where 
the carrier applied for facilities to serve a CATV system in that 
market.*® 

The Commission seems, in part at least, to have reached its result in 
this case on the basis of certain asserted deficiencies in the showing 
made by the protestant, but it seems evident from the decision that the 
agency was no more concerned with the possible consequences of its 
action upon the continued ability of the local station to survive than 
it had been about the alleged impact of the translators it had licensed 
to compete with the station in Lewiston. This action could certainly 
be construed by anxious broadcasters as not only further evidence of 
the Commission’s lack of interest in their problems, but as a preview 
of the means of which similar competition could be created for every 
operator in a marginal market. In other words, stations in small 
communities far distant from any metropolitan market with three or 
more stations could no longer take comfort in the fact that no off- 
the-air signals were available locally for use by a community antenna 
system. For if the Commission is going to license microwave service 
for CATV systems as it did in Helena, then the competitive impact 
of the signals of metropolitan stations is not limited by their normal 
propagation contours but only by the willingness and ability of the 
citizens of distant communities to pay rates sufficient to support micro- 
wave service for their local CATV systems. 
4. The failure of the station in Kalispell 

On April 9, 1958, station KGEZ in Kalispell, Mont., suspended 
operation after having been on the air for 9 months.** Both at that 
time and in testimony before the committee, the principal stockholder 
in the station placed major responsibility for this result on the com- 
petition of a local CATV system and the policies of the common 
carrier which had been set up to serve that system—and which also 
furnished the station with certain programing. This charge was de- 
nied, in turn, by the testimony before the committee of one of the 


mana Company v. Federal Communications Commission (€. A., D. of C., 
), No. - 

“In re the applications of James G. Edmiston deing business as Montana Microwave 
Co., file Nos. 581-C1-MP-58, 582-C1-P-68, and 583-C1-—P-58 (FCC 58-287). 

“ The station resumed operation in October. Call letters changed to KULR. 
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stockholders in the Kalispell CATV system, which in turn is a stock- 
holder in KGEZ, 

While it is not possible, on the record made in the committee’s 
hearings, to reach any fully satisfactory decision as to the facts of 
this particular situation, it would appear that the complaints of the 
broadcaster may have a good deal of substance. The FCC has better 
machinery for making factual determinations, and it would certainly 
seem incumbent upon it to sift the facts of this case to discover what 
factors contributed to the station’s leaving the air. It is difficult to see 
how the Commission can wisely discharge its responsibilities without 
the fullest possible knowledge as to the impact of community antenna 
competition upon station operations. If this information cannot be 
obtained in the present inquiry proceeding—as seems probable—then 
an independent investigation should be undertaken. 

Obviously such an instance of alleged destruction of a regular 
station by CATV competition has had a considerable effect upon other 
local broadcasters who already face such competition—or fear that 
— may in the near future. 

Announcement of plans for expanding CATV operations 

In the wake of the failure of the Kalispell station, a number of 
proposals for the installation of new CATV systems—or for the im- 
provement of existing ones—have been announced, as in Great Falls, 
Mont., Twin Falls, Idaho, and Tyler, Tex. In the case of Great Falls, 
in fact, a proposed sale of the local station was canceled, with con- 
sequent forfeiture of $50,000 in earnest money, because of the proposed 
installation of a microwave-fed CATV system in that city.*7 These 
portents of increased competition—of a kind which broadcasters 
contend is unfair—have no doubt contributed materially to the 
apprehensions of broadcasters in smaller communities. 

In any event, these and possibly other developments in recent 
months have produced a great deal of added concern—and agita- 
tion—over the proper role of the various instrumentalities for pro- 
viding television service to smaller communities, and the impact of 
one upon the other. It is to this problem that this report is directed. 


B. COMPLAINTS MADE BY SMALLER-MARKET BROADCASTERS 


During its recent hearings the committee heard testimony from 12 
operators, or former operators, of television stations in smaller 
communities. These were as follows: 





Witness Station Community 
Ed Crans ; ...-| KXLF-TV ; Butte, Mont. 
Barclay Craighead | KXLJ-TV_-.- | Helena, Mont. (semisatellite of KX LF) 
Arthur J. Mosby | K MSO-TV....- Missoula, Mont. 
Frank Reardon | KGEZ-TV | Kalis pell, Mont. (off-the-air 
Gordon O. Glasmann..-....------ ..| KLIX-TV.. | Twin Falls, Idaho. 
C.N. Layn | KID-TV____..___| Idaho Falls, Idaho. 
Thomas C, Bostic. ....-.| KLEW-TV | Lewiston, Idaho (satellite of KIMA-TV, 

| Yakima, Wash.). 
William C. Grove : : | KFBC-TV_.. | Cheyenne, Wyo. 
Mrs. Mildred Ernst_-- _....| KWRB-TV Riverton, Wyo. 
Marshall H. Pengra--- ; | KLTV.. concent 1 9its 1 Oa. 
Pred: Webs. sc. ctstec wn : Lidéedsl Wien ¥ JiL. at Cc iarkst vurg, W. Va 
Ou meer ied HeneeGR:.. cs do. dsGS Sica | WIPB-TV-...-... | Fairmont, W. Va. "Coft-the-air ‘ 
| 





* Television inquiry, May 28, 1958, mimeographed record, p. 
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These witnesses obviously represent a heavy concentration from the 
sparsely populated Western States of Montana, Idaho, and Wyoming, 

lus 2 from the mountainous area of West Virginia, and 1 from 

exas, where the great distances between cities pose problems of tele- 
vision coverage. These are the regions which have apparently felt 
most sharply the impact of CATV operations. In addition, William 
L. Putnam of WWLP-TV, Springfield, Mass., discussed, among other 
things, the community antenna situation in his area. 

These witnesses advanced a number of contentions with respect to 
this problem. Although not a complete catalog, the matters dis- 
cussed below seem to cover the principal points of concern. The com- 
mittee heard or received statements, at a slightly later date, from 10 
witnesses representing the community antenna industry. They an- 
swered the general complaints of the broadcasters, and also addressed 
themselves to a number of the local situations to which the latter had 
referred (notably Kalispell, Mont., Twin Falls, Idaho, and Tyler, 
Tex.). Where appropriate, their testimony will be set forth in 
connection with the listed complaints of the broadcast witnesses. 

It should be noted, of course, that one witness, Thomas C. Bostic, 
did not direct his testimony against CATV operations at all, but 
rather expressed his concern over the action of the Commission in 
licensing two translators to serve Lewiston, Idaho, where his company 
operates a satellite to its principal station, KIMA-TYV, in Yakima, 
Wash.** However, he registered much the same complaints against 
translators as the other broadcasters did against the community 
antennas, so it will not be necessary to detail his position separately. 

There are a few minor differences, however, between the impact of 
translators and of a CATV system upon a small-market station which 
should be noted. In the first place, the competition of translators 
for audience may be somewhat harder to meet because they normally 
can provide a service at less cost than can a CATV system. Secondly, 
the charge that CATV operators can only serve those who reside in 
cities and towns, and leave the surrounding rural area without tele- 
vision, is not applicable in equal degree to translators because they 
can serve the immediate environs of the principal community to which 
they are licensed. However, they do not have the range of a regular 
station or a satellite, and so suffer from nearly as great a deficiency 
in coverage as do CATV systems. And finally, so far as is known, 
translators are restricted to those areas where useable signals can be 
picked off the air locally. That is to say, no case is yet known of the 
licensing of common carrier microwave facilities to serve translators 
as they now serve community antenna systems. 

None of the witnesses before the committee discussed the impact 
of boosters on a local television station, although there is a booster 
reportedly serving Butte, Mont., where one of the witnesses operates 
a television station. It would appear, however, that the complaints 
made against CATV systems would apply to boosters as well, with 
the exceptions noted above relative to translators. Of course, to the 
extent that boosters provide an even less expensive service than trans- 





48 There is, in fact. a CATV system in Lewiston, as well as systems in Ephrata and 
Pasco where Mr. Bostic’s company also has satellites. Clifton Collins, who is connected 
with the Enhrata system, testified to their excellent relationship with Mr. Bostic and his 
company (Television Inquiry, June 24, 1958, mimeographed record, pp. 839 ff.). Thus in 
these communities the impact of CATV competition seems not to have impaired the position 
of the local stations there as is claimed in other areas. 
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lators, their competitive advantage in attracting audience should be 
even greater. 

The principal charges leveled by the broadcasters who appeared be- 
fore the committee against community antenna systems, or against 
the FCC in connection with its policies, or lack of them, in regard 
to CATV operations—and which, as is indicated above, apply almost 
equally forcefully to translators and boosters—are as follows. 


1. The charge that the allocations table is being changed 


This charge is directed in equal parts against CATV operators and 
the FCC. In essence, it amounts to a contention that the former— 
with the acquiescence, and in some cases the positive assistance, of the 
Commission—are rapidly altering the provision for the country’s tele- 
vision service made by the Commission in its sixth report and order. 
The Commission there outlined the way in which it thought television 
could most fairly and fully be brought to all parts of the country. 
This involved the making of allocations for local stations on as widely 
dispersed a basis as possible, in an effort to give both national coverage 
and local service. As has been recited above, many of these stations 
have never been built, while others, largely UHF, were forced off the 
air after varying periods of operation. 

As has been indicated, community antenna systems came into being 
to fill in many gaps in coverage—especially during the television 
freeze. In the earlier days, most of these simply provided service in 
shadow areas within the normal coverage contours of regular stations 
where satisfactory signals were not obtainable because of terrain or 
other factors. Some systems, however, provided truly extended cov- 
erage by filling in white areas falling between the normal service areas 
of the stations then on the air. But until fairly recently this distant 
coverage, made possible by common carrier microwave service, was 
confined to such otherwise unserved areas, and microwave-fed systems 
were not used to transplant signals of metropolitan stations into dis- 
tant communities with local stations of their own in accordance with 
the Commission’s allocations plan. 

In other words, as long as CATV service was confined to communi- 
ties like Martinez, Calif., no damage was done to the allocations plan 
since that city, although lying within 50 miles of 7 stations, apparently 
requires cable service to get an acceptable picture. The same was 
true when service was extended to Barstow, Calif., which has no 
allocation of its own and is more than 50 miles from any existing 
station. Even in the case of the system in Palm Springs, Calif., there 
was no real impact on the Sixth Report’s arrangements because, al- 
though that city has a UHF allocation, both the size of the community 
and the present status of UHF broadcasting make it unlikely that this 
allocation will be utilized in the near future. And, obviously, the 
system in San Diego which serves only 2,588 homes is doing no damage 
to the three local stations there, since the county has 242,200 television 
homes.*® As long, in fact, as community antenna systems were con- 
fined either to large communities (where they normally serve badly 
shadowed areas) or to cities with no local station and no real likelihood 
of getting one, they did no injury to the allocations plan. 


* Data as to these cities is derived from Comments of National Community Television 
Association, Inc., dated July 7, 1958, filed in Docket No. 12443, appendix C-2. 
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However, a different situation is presented when a CATV system 
operates in the same community with a local station, or in one or 
more substantial communities in such a station’s primary coverage 
area. Obviously the competitive impact of cable operations in such 
cases varies greatly depending on the size of the television market 
(i. e. the station’s set count) and the number of subscribers to the 
antenna system. In the comments of the National Community Tele- 
vision Association filed in the Commission’s pending inquiry in 
Docket No. 124438, there is set forth a list of 38 communities which 
receive television service from both a CATV system and a local 
television station.” Five of these are major three-station markets 
where the antenna system serves a small number of homes which 
apparently cannot otherwise get satisfactory service. The opera 
tions of these systems would clearly seem to have no effect on the 
allocations plan. 

Even when you consider the 2 two-station markets and the 31 one- 
station markets listed in the table referred to, it is clear that in a 
good many instances the CATV system is too small to have any 
serious effect on the allocated stations. Thus it appears that in some 

12 of these communities the cable system has as subscribers less than 
10 percent of the television homes in the county. While even such a 
small percentage might cause difficulties for a local station under 
special circumstances, this does not seem too likely. In fact, the 
committee received complaints from only one broadcaster in this 
category, and he was concerned not about the existing situation but 
about a proposed expansion of the system through the bringing in 
of microwaved signals from a distant metropolitan center.” 

The situations in which it is contended that damage is done to the 
Commission’s allocation plan are those where (1) the community 
antenna system serves a substantial percentage of the local television 
homes and (2) it provides multiple network programing from metro- 
politan stations whose signals would not otherwise be available to 
viewers in the community concerned. Consider the situation in Mis- 
soula, Mont. This community of some 24,000 population has 1 local 
station and allocations for 3 more (1 a commercial V, 1 an educa- 
tional V,and1acommercial U). It has a CAT'V system which serves 
some 32 percent of the television homes in the county (and, obviously, 
a higher percentage of such homes in Missoula itself), providing 
4 channels s, 3 of which carry the signals of the stations in Spokane, 
Wash. The latter city is some 175 miles from Missoula, and its sta- 
tions were, obviously, never intended to cover the latter community. 
It is quite clear that the Commission would not permit the Spokane 
stations to increase their power and antenna height to achieve such 
coverage directly, if that is technically possible, nor would it permit 
those stations thus to extend their service by themselves building a 
microwave-fed CATV system to serve Missoula.*? Yet the Commis- 
sion has licensed Montana Microwave, a so-called specialized common 


5 Id. Appendix F. 

51 Television Inquiry, May 29, 1958, mimeographed record, pp. 416, 426—427. 

52 1d., May 27, 1958, pp. 110-111. It is perfectly clear, in terms of the general alloca- 
tions situation, that it is the small market or UHF station which needs its coverage ex- 
tended, to make it competitive or to provide it with an adequate economic base for its 
operations. The metropolitan VHF station meeds no such extension, but is the bene- 
ficiary, nonetheless, of the Commission’s policies which have heretofore permitted the 
signals of such a station to be carried by microwave far beyond its normal coverage area. 
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carrier, to accomplish this same result by bringing in the Spokane 
signals and feeding them to the local cable company. The committee 
heard testimony that Montana Microwave is, in fact, closely related 
to Missoula TV Cable Co., the local community antenna system, and 
that the latter dominates some phases of the carrier’s activities.°* An 
example of the results of this relationship upon the competitive status 
of the cable company and the local station was given in the account 
of two witnesses with reference to the cable company’s insistence that 
the station not be allowed to pick up the 1957 world series and the 
carrier’s quotation of a prohibitive price for its services in connection 
with that event. The result alleged was that the cable company was 
able to sell additional connections on the strength of its claim that it 
alone could bring the world series to Missoula, while the owners of 
television sets in the area who were not subscribers to the system were 
unable to enjoy this feature.** 

What are the results of this kind of CATV competition in a market 
such as Missoula in terms of impact on the allocations plan? The 
manager of KMSO-TYV, operating on channel 13 allocated to Missoula 
by the FCC, testified that unless a new private microwave facility for 
which he was seeking authorization could reverse the tide, his station 
would be forced off the air.’ If this occurs (the likelihood that it 
will is discussed below), then the Commission’s allocations plan will 
be affected as follows: 

(1) The allocations to Missoula (chanels 8, 11, 13, and 21) 
will be rendered ineffective and useless for the foreseeable future. 

(2) The signals of the Spokane stations will be extended far 
beyond the normal expected range used by the Commission in its 
allocations planning, and far beyond any area in which set owners 
could receive them through their own individual efforts. 

(3) The Commission’s second priority (local service) will be 
subordinated to its third priority (multiple service) without any 
conscious decision on its part, and with its active assistance through 
the licensing of ostensible common carriers to make this pos- 
sible—all in contravention of the sound bases for the policy of 
providing local television outlets which are set forth above. 

(4) A pay service for those residents in Missoula itself who 
can afford it, but not available to those outside the built-up por- 
tions of the community, will be substituted for a free service 
available to all within the normal radius of the existing station. 

It is obvious that these consequences are far reaching and important. 
It may be that on a balancing of all considerations of the public in- 
terest it would be concluded that in this particular community these 
results might be countenanced. But it seems incredible that the Com- 
mission, charged with broad statutory authority over the entire field 
of radio-television service, appears to be on the verge not only of ac- 


53 Id., May 29, 1958, pp. 464, 468, 482-485. 

%Id., at pp. 438-440, 467-468, 484-485. 

SId., at pp. 434, 436-437, 446. Montana Microwave asked the FCC to set aside its 
grant of authority for this installation, alleging that this would result in its destruction, 
as well as the destruction of Missoula TV Cable Co. The Commission denied this protest. 
See Broadcasting, July 21, 1958, p. 10; Television Digest, vol. 14, No. 33. This is an 
interesting reversal of the contention made by CATV operators before the committee that 
the complaining broadcasters were seeking freedom from competition. Of course, even 
with a new microwave facility, KMSO-TV will still have very serious competitive prob- 
lems, as is pointed out below. 
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ulescing in such changes but actually encouraging them without ever 
acing up to a decision of the underlying policy questions involved. 


2. The charge that the Commission has changed the rules of the game 
and permitted unfair competition 

This double charge is something of a paraphrase of the preceding 
one, but involves some additional factors. The broadcasters who ap- 
peared before the committee contended, in effect, that they had relied 
on the Commission’s allocations in calculating their chances of suc- 
cess in their possibly marginal markets, and that now the Commission 
is permitting, and even abetting, the allocations modifications dis- 
cussed above, with serious consequences in terms of their ability to 
survive. They indicated that they were perfectly willing to take their 
chances in competition with other stations operating under the same 
rules and the same public interest criteria which apply tothem. They 
felt, however, that they are being subjected to unfair and unexpected 
competition from community antenna operators to such an extent that 
they may be forced off the air. 

It will be conceded, of course, that the Commission’s concern must 
be for the public interest rather than the private interests of indi- 
vidual broadcasters. But this does not mean that it should not have 
regard for the problems of the industry, or of any significant segment 
thereof—particularly where those problems may lead to developments 
which seriously affect the public, as would be the case if the changes 
in the allocation plan discussed above were to take place on any sub- 
stantial scale. It will not do for the Commission simply to say that its 
only function is to make channels available and police electronic inter- 
ference and that it has no responsibility for the success or failure of 
those who may be licensed to use such channels. If the FCC had suc- 
ceeded in allocating equally competitive channels to all the communi- 
ties of the country on a fair basis in terms of population and other 
relevant factors, and if it had uniformly pursued policies which were 
designed to promote equal opportunities of success for all licenses, then 
the Commission could more justifiably claim that it had done its job. 
It could then validly take the position that if certain operators failed 
because their markets were too small or because their competitors were 
better businessmen, these would be matters beyond the scope of its 
authority and responsibility. But despite its very real successes in 
building our television system, the Commission has fallen far short of 
this. It has left many communities, which could otherwise support 
stations, without any usable channels, and has doomed others to a 
restricted service from fewer stations than they could reasonably be 
expected to sustain. It has, until recently, refused to permit stations 
in smaller, more remote communities to use their own intercity relays 
on a permanent basis to bring in network programing for their view- 
ers. And it was charged in the recent hearings before the committee 
with having taken steps which actively impair these smaller stations’ 
chances of staying in business and continuing to serve their viewing 


% The representatives of the community antenna industry denied that the allocation 
plan is gs changed in any way. It is interesting to note, however, that their trade 
association, National Community Television, Inc., in comments filed January 14, 1958, in 
FCC Docket No. 12116, contended that booster service “could result in substantial impair- 
ment if not a complete breakdown of the allocations plan” and that ‘‘small telaviaion 


stations in single station markets will be seriously affected.” Comments, pp. 17-18. The 
parallel is clear. 
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public. In these circumstances it seems clear that the Commission has 
greater responsibilities than it has ever recognized. ; : 

It will similarly be agreed that the table of allocations carried with 
it no guarantees that a television licensee would not be subjected to 
competition from agencies other than stations on frequencies then 
assigned to his market. There is the possibility that other channels 
may be added by rulemaking, or that engineering standards may be 
modified so as to increase the impact of signals from stations in other 
communities, or that local residents will erect expensive high antennas 
to enable them to receive such distant signals. But the witnesses 
before the committee are not complaining of such risks of more or 
less direct competition by other stations. ‘Their testimony is directed 
to the impact of boosters, translators, and CATV systems—especially 
such systems when fed by microwave common carriers. All of these 
are within, or on the fringes of, the Commision’s regulatory authority. 
This distinguishes them from such competitive factors as theaters, 
newspapers, sports events, etc., which the Commission seems to cite 
as excusing it from responsibility for paying any attention to claimed 
inroads upon the free television service they are charged with devel- 
oping.” It is perfectly true that these agencies compete with 
television stations for the leisure-time attention of the public. How- 
ever, these were factors well known to television entrepreneurs when 
they made their decisions to go into business—and, again, the wit- 
nesses who appeared were not concerned about these matters. Fur- 
thermore, these ventures are all completely beyond the present scope 
of the Commission’s power—or any conceivable extension thereof— 
and none of them receive any direct or indirect assistance or approval 
from the Commission. By way of contrast, however, the FCC li- 
censed the translators which compete with KLEW-TYV in Lewiston, 
Idaho; it has wholly failed to work out a realistic and viable program 
for controlling boosters such as the one which competes with © LF- 
TV in Butte, Mont., and it licensed the common carrier which so 
greatly increases the impact of the CATV system which competes 
with KMSO-TV in Missoula, Mont. Surely the Commission must 
recognize that it has a greater responsibility with respect to agencies 
such as these, which compete with television stations by means of the 
television receiver itself, than it does as to completely unrelated 
mediums of entertainment and information ! 

Has there been, then, any actual change in the rules of the game 
relative to the situation of smaller-market television operators? The 
historical development of television service in the communities whose 
broadcasters testified before the committee appears to have been as 
follows: 

Butte, Mont—KOPR-TV and KXLF-TYV began operating in Au- 
gust 1953, but the former left the air in September 1954. There is 
now a booster serving the city and it is apparently feared that plans 
may be afoot to install a microwave-fed CATV system to bring in 
the Spokane signals. Such a development would clearly involve a 
change in the competitive situation in this market. 


57 See answers to written questions submitted to the FCC at the close of the committee’s 
hearings. See also testimony of Chairman Doerfer on May 27, 1958, the television inquiry, 
mimeographed record, p. 111. 








28 TELEVISION INQUIRY 


Helena, Mont.—A CATV system began operation in February 1955, 
carrying the signals of stations in Great Falls, Missoula, and Butte. 
KXLJ-TV went on the air in January 1958. On January 30, 1958, 
the FCC granted applications for microwave common-carrier facilities 
to bring in two in signals. This will alter the competitive 
position of KXLJ-TV because of the greater appeal of the heavy 
network schedules of the Spokane stations. 

Missoula, Mont—KMSO-TV went on the air in July 1954. A 
CATV system began operation in November 1956, apparently served 
from the start by a common carrier, licensed by the FCC, bringing in 
the signals of the three Spokane stations. “This clearly produces 
competition not foreseeable in terms of the allocations table. 

Kalispell, Mont—A CATYV system was in existence, providing the 
signals of the Missoula station and one Spokane station, when appli- 

cation was made for the television channel assigned to the community. 
Shortly thereafter the FCC authorized common-carrier facilities to 
bring in the three Spokane signals. This action altered the competi- 
tive situation materially. 

Twin Falls, Idaho. KLIX- TV began operating at about the same 
time as a small CATV system which carries the signals of the station 
in Idaho Falls and the two stations in Boise. Application has now 
been filed with the FCC for common carrier facilities to bring in the 
signals of the three Salt Lake City stations. Such authorization 
would clearly affect the competitive situation in this area. 

Idaho Falls, Idaho—KID-TV went on the air in December 1953. 
Thereafter a CATV system was installed in nearby P oc atello, which 

carries the three Salt Lake stations via an off-the-air pickup. The 
manager of KID-TV expressed concern over proposed expansion of 
CATV operations in southern Idaho, apparently on the basis of micro- 
waving in the Salt Lake signals. 

Lewiston, Idaho.—A CATV system began operating in July 1958, 
with KLEW-TV going on the air in December 1955. The repre- 
sentative of the latter made no complaint as to the CATV operations 
but did protest the action of the FCC this year in authorizing two 
translators to serve Lewiston, bringing in signals from Spokane. 
The Commission’s action clearly injected a new and significant com- 
petitive factor into the market. 

Cheyenne, Wyo.—KFBC-TV went on the air in March 1954 and its 
satellite KSTF, in Scottsbluff, Nebr., began operating in August 1955. 
Since the 4 Denver stations can be received off the air in Cheyenne 
the operators of the 2 stations looked largely to surrounding com- 
munities for support. Since application was made for the Cheyenne 
station, CATV systems carrying the Denver stations have been built, 
or are being built, in Laramie and Rawlins, W yo., in Scottsbluff, Al- 
liance, Sidney, and Kimball, Nebr., and in Sterling, Colo. In all but 
Laramie the system is, or will be, served by common carriers auth- 
orized by the FCC, which has thereby altered the competitive picture 
substantially. 

Riverton, Wyo —KWRB-TYV began operating in December 1957. 
By that time, CATV systems had been built in Basin, Greybull, Wor- 
land, and Thermopolis, all within the station’s coverage. Systems 
are now being built, or are planned, in Riverton and Lander. All of 
these are served by microwave facilities authorized by the FCC, 
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bringing in signals either from Idaho Falls, Billings, Mont., or Denver 
(via a station in Casper, Wyo.). Although this competition is not so 
severe as that involved where the full network services of three metro- 
politan stations are brought in, nonetheless it poses problems possibly 
not anticipated by the owners of the station. 

Tyler, Tew—A CATY system began operating in March 1952, and 
has become one of the largest in the country. It carries 2 Dallas 
stations, 1 Fort Forth station, 1 Shreveport station, and the local sta- 
tion, KLTV, which went on the air in October 1954. The principal 
owners of the CATV system have applier for microwave facilities to 
improve the quality of the pictures they provide and to permit bring- 
ing in a fourth signal from Dallas and Fort Worth. Such a change 
would alter the competitive situation in Tyler. 

Clarksburg, W. Va—A CATV system began operating in July 
1953, and has become one of the largest in the country. It carries 1 
Wheeling, W. Va., station, 1 Pittsburgh, Pa., station, and 1 Steu- 
benville, Ohio, station. It now proposes to add two more Pittsburgh 
stations. WBOY-TV went on the air in November 1957. If this 
change is made, this station will be subjected to more intense competi- 
tion for audience in its immediate urban market than are the stations 
in Wheeling, Pittsburgh, or Steubenville. 

Fairmont, W. Va.—A CATV system began operating in May 1953. 
It carries the same stations presently carried by the system in Clarks- 
burg—and may be planning the same expansion of its service, since 
the two systems are apparently managed by the same individual. 
WJPB-TV, a UHF station, went on the air on March 17, 1954, and 
quit on February 28, 1955. It resumed operation in March 1955, and 
quit again that fall. Before the station went on the air, the CATV 
system advertised that it would carry WJPB on the cable so that sub- 
scribers would not have to buy UHF converters. It did carry the sta- 
tion for 2 days, but then dropped it because of complaints from sub- 
scribers because a Pittsburgh station had been dropped to make room 
for the local station. 

While it may be true that the FCC has not altered any formal rules 
applicable either to television stations, CATV systems, or common car- 
riers, in view of the developments set forth above with respect to the 
communities specifically covered in testimony before the committee, 
it seems clear that the Commission has permitted, or has itself effected, 
substantial changes in the competitive situations facing the stations 
concerned. It is true that in most cases the CATV system began 
operating before the station went on the air,®* so that the station 
licensee must have known that he would have to compete for audience 
with the system in his community. But in nearly every case the FCC 
has either authorized common-carrier microwave facilities to serve this 
CATV system since then, or is being asked to do so. 

It is one thing for a broadcaster to compete with an antenna system 
which simply picks off the air the signals of stations in nearby smal! 
cities, but quite another matter to have the FCC—which allocated his 
channel to the community and licensed him to operate on it—come 
along and assist the CATV operator to step up his competition by 


58In some instances, however, plans for a station may have been underway before a 
Sains a was installed, since the time required to get on the air was often sub- 
stantial. 
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microwaving in the signals of three stations allocated to, and operat- 
ing in, a distant metropolitan market. The latter stations are likely 
to carry heavy network schedules, perhaps even being must-buys on 
their respective networks. Their attraction for viewers in the commu- 
nity served by the small broadcaster will be infinitely greater than 
would be the case if the CATV system could provide only the signals 
of other small stations in nearby communities which carry programing 
comparable to that of the local station in question. That is to say, 
the broadcaster in Helena, Mont., can compete for viewers on a much 
more even footing against the signals of the Great Falls and Missoula 
stations than it could against the signals of the Spokane stations. By 
permitting this intensified competition from an unexpected source 
quite at variance from the plan for television service set out in its allo- 
cation table, the Commission has materially altered the chances of 
survival of its licensees in smaller markets. 

Witnesses representing community antenna interests contended that 
this competition is desirable and produces improved programing by 
the local station in an effort to hold its audience. They charged the 
broadcasters who testified before the committee with seeking a pro- 
tected monopoly position, and termed them unrepresentative of broad- 
casters generally. In some instances they suggested that the broad- 
casters were blaming CATV competition for the consequences of their 
own deficiencies as station operators.*® 

As to the first of these points, it may well be true that some small- 
town broadcasters provided programing at the outset which was not 
very attractive when compared with that offered by metropolitan 
stations. However, it seems doubtful that this was done by choice 
or reflected any “public be damned” attitude such as might be attrib- 
uted to monopolists sure that they are immune from competition and 
therefore need not seek to serve their viewers. In most cases these 
smal] stations originally were—and many of them still are—not inter- 
connected with the nationwide common carrier facilities which trans- 
mit the programs of the networks “live” ® to the major cities of the 
country. Thus, even if the owner of a new station in a smaller com- 
munity got a network affiliation, he was normally able to present its 
programing only on a delayed basis—using films or kinescopes mailed 
to him later by his network. 

Furthermore, of course, the local station could only present those 
programs whose sponsors could be persuaded to order the station as 
part of their network purchases. It is true that CBS and NBC devel- 
oped very worthwhile plans to stimulate advertisers to buy smaller sta- 
tions, or to permit them to use network programs with the commercials 
deleted. But for the most part, the station and its representatives had 
to fight to get national advertisers to make their top-rated programs 
available to the kind of marginal market here in question. To the 
extent that it could not get full network programing, the station had 
to fill out its schedules with old movies and reruns of syndicated tele- 
vision film programs. Thus, there were often good reasons for the 
limitations on the programing of small stations, especially in the 
earlier years. It is easy to criticize these shortcomings when one has 


5° Television inquiry, June 24, 1958, mimeographed record, pp. 720-721, 749-750. 

© It should be remembered, of course, that in the Pacific time zone very few network 
programs are actually broadcast simultaneously with their origination. Instead, they 
are recorded on the west coast and rebroadcast at more convenient times. 
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never had the responsibility of trying to program a station under such 
circumstances—and the operators of community antenna systems, 
which merely relay the programing of broadcasting stations, normally 
fall into this category. 

It may be true that in some cases the advent of a CATV system has 
spurred the local broadcaster to greater programing efforts in an 
attempt to hold as much of his audience as possible.“ This is bene- 
ficial to viewing public, which thus gets better local programs as well 
as a choice of programs through the cable system—but only so long as 
the competition of the antenna system produces these results.without 
bankrupting the local broadcaster. If he is forced into the expendi- 
ture of greater and greater sums in order to obtain more attractive 
programing, while at the same time his revenues are dwindling because 
of the inroads upon its audience circulation, achieved by the cable 
system, the result may be just such a destruction of the local station. 
If this occurs, the public will have lost a very valuable asset—a station 
responsive to the local needs of the community—which can be replaced 
only in part by the outside signals brought in by the antenna system. 

The broadcasters who appeared before the committee insisted that 
they were not seeking tight little monopolies in their communities, but , 
were merely asking for an opportunity to compete on a fair and equal 
basis in accordance with the known and observable conditions pre- 
vailing when they made their decisions to go into the televison busi- 
ness. They quite understandably feel that the increased competition 
by microwave-fed CATV systems outlined above was not reasonably 
foreseeable when they embarked upon their television ventures, that 
it is particularly destructive in its impact, and that it is unfair in 
character. The latter contention rests in part, at least, on the fact 
that the costs of community antenna operation are nominal compared 
with those of a broadcasting station. The CATV proprietor must 

ay the costs of constructing his system, but as is pointed out above, 
he quite often recoups all or a substantial = of this through connec- 
tion charges paid by his customers. Thereafter he must pay for 
power to operate the system, tubes, and other materials to repair it, 
and personnel to maintain and operate it. If he brings in the signals 
of distant stations by microwave, he must either construct and operate 
the necessary links himself or pay a common carrier for such service. 
But he pays nothing at all for the programs which he makes available 
to his subscribers, even though these programs are the only thing 
which makes his service attractive and enables him to sell it to the 

ublic. 
e The broadcaster, on the other hand, has even greater construction 
costs, no part of which can be recouped short of sale or liquidation. 
His operating costs are also, at least in most cases, higher than those 
of the CATV system because he must have a very substantial staff of 
vather highly qualified technical and professional personnel to keep 
his station going. And finally, of course, he must pay for all the pro- 
graming which he offers in competition with the antenna system in 
seeking to attract and hold a viewing audience large enough to enable 
him to sell time on his station to advertisers. He pays for programs in 
several ways. He normally pays for network programing by giving 


© The television inquiry, June 24, 1958, mimeographed hearings, pp. 946-947. 
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the network certain “free hours” and by permitting it to retain a 
certain percentage of the time charge for his station when it is ordered 
by a network advertiser. He pays the film distributors for the right 
to display their product—whether features or programs especially 
filmed for television—in order to round out his schedule. And he 
bears directly the expense of all programing originated locally by 
his own staff. It is therefore quite understandable that the broad- 
casters who appeared before the committee feel that they have been 
subjected to unfair competition by CATV systems—especially where 
that competition has been rendered more severe by action on the part of 
the FCC.” 

It therefore appears that there is substantial basis for the contention 
that broadcasters in the marginal markets have in recent years been 
faced with competition of an unforeseen character or intensity; that 
it is competition largely, if not completely, unregulaied by any gov- 
ernmental agency; and that it is competition from agencies which 
enjoy substantial advantages in terms of cost, to an extent which may 
be said to make the competition unfair. It is recognized that the 
CATV operators argue that they do not provide a program service 
but merely offer a master antenna facility for receiving programs to 
which the viewer is entitled.** However, it must be admitted that, in 
most cases, the community antenna system succeeds only because it 
can provide programs which the subscriber cannot, for all practical 
purposes, get through his own individual efforts. This would seem to 
make the competitive impact and the competitive fairness of the 
system’s use of the signals of distant stations a matter of direct concern 
to the Commission. 


3. The charge that CATV and translator operations will drive broad- 
casters in small communities off the air 


Another group of contentions advanced by the broadcasters who 
testified in the committee’s recent hearings can be grouped under the 
above heading. Their argument, stated in simplest form, is that the 
competition from CATV systems discussed above, as well as that of 
translators, serves to divide the available audience to such a point that 
the economic base for broadcast operations is destroyed. 

It should be noted at the outset that the community antenna repre- 
sentatives who appeared before the committee, advanced the counter- 
argument that, on the contrary, CATV systems have often built set 
distribution in communities without stations to such an extent that 
broadcasters have been encouraged to build stations in these areas. 
taking advantage of the readymade audience thus provided.™ It is 
no doubt true that in a number of cases—possibly including some of 
the stations listed above, where a CATV system was in operation when 
the station went on the air—broadcasters have been enabled to start 
in business with a substantial number of receiving sets already present 


® This has been done, typically, by permitting the construction of microwave facilities 
by persons who, while holding themselves out as willing to act as common carriers, seem 
largely motivated by the desire to service one or more CATV systems. The Commission’s 
willingness to promote this kind of sevelnement seems striking when compared with its 
long delay, despite inquiries in hearings of this committee, in granting permanent authority 
to broadcasters to construct their own private microwave facilities to bring network service 
at rates they could afford. It finally took action on this matter last summer, after con- 
sidering it for nearly 4 years. Television Digest, vol. 14, No. 31. 

im inquiry, June 24, 1958, mimeographed record, pp. 724, 726, 728, 730-731. 
and 733. 

*TId., pp. 935, 944, 829, 861, and 893. 
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within their coverage area because community antenna systems had 
previously made television service available there. Although this ad- 
vantage may have been more illusory than real in some instances be- 
cause the set owners had not installed rooftop antennas for direct re- 
ception, it seems likely that this factor may have given some new sta- 
tions a substantial initial boost in revenues by giving them an imme- 
diate audience to sell to advertisers, without waiting to build their 
set count through their own efforts. 

It seems probable, however, that this initial advantage was nor- 
mally of limited duration, since the stations would in due course 
usually stimulate the purchase of sets through their own operations— 
although it is perhaps true that some additional sets were made avail- 
able because of the availability of multiple service through the cable 
systems. In any event, with the lapse of time the CATV system 
ceases to be the benefactor of the new station and becomes its com- 
petitor. The question is, therefore, whether on balance and in the long 
run the antenna system is going to build or destroy the station’s 
economic support. 

Milton J. Shapp, president of Jerrold Electronics Corp., which is a 
major manufacturer of community antenna equipment, in his testi- 
mony before the committee discussed all the situations in which sta- 
tions have left the air in communities then having community antenna 
systems.* It is clear from his recital that less than 10 percent of the 
stations which have ceased operation had CATV competition, and that 
the major factor in most instances was the well-known competitive 
disadvantage of UHF stations. He conceded, however, that competi- 
tion from cable systems had been blamed, at least in part, for the demise 
of UHF stations in Ventnor, N. J., and Fairmont, W. Va., and of a 
VHF station in Kalispell.°° He advanced arguments to disprove these 
claims and to demonstrate other reasons for the failure of these sta- 
tions. 

As has already been indicated, the committee is not in a position to 
resolve disputed factual questions of this sort satisfactorily. The 
Commission has more adequate machinery and procedures for that 
purpose—and should make use of them if it feels the need of determin- 
ing conclusively the causal factors in these cases. In any event, it 
should be noted that the claims of threatened destruction of stations 
advanced by the broadcaster witnesses before the committee were 
largely prospective in character. While they pointed with alarm to 
the three instances referred to by Mr. Shapp—and primarily to Kali- 
spell—they were concerned for the most part with the threat of new 
or increased competition from community antenna systems or trans- 
lators, their greatest fear being that the Commission itself was going to 
authorize, permit, or facilitate this intensified competition. 

While it is difficult, as noted, for the committee to pass on conflicting 
factual claims as to these matters, there is a good deal that seems almost 
self-evident about some aspects of this claim that there is danger that 
broadcast service in smaller communities will be destroyed. In the 
first place, these are smaller communities ** and would therefore pose 


® Television inquiry, June 24, 1958, mimeographed record, pp. 936-944. 

* The latter resumed operation in October 1958—see Note 38a, supra. 

@* The communities directly involved in testimony ranged in population from 12,000 
(Thermopolis-Riverton-Worland) to 57,000 (Tyler). Most of them fall between 15,000 
and 45,000. Television inquiry, May 28, 1958, mimeographed record, pp. 829, 469, 623. 
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problems for a television broadcaster quite aside from the special 
matters considered in this report. It is universally recognized that 
stations serving smaller communities are less attractive to advertisers 
because their cost per thousand viewers reached is always substantially 
higher than that of stations in larger markets. In some instances the 
total number of sets in a station’s coverage area may be so small that 
the station cannot hope to sell its time unless all of those sets—or, 
more accurately, all that are in use at any given time—are tuned to 
that particular station. In such a case, the introduction of CATV 
competition, which inevitably divides the audience, would seem likely 
to doom the station to extinction. This would seem to follow of 
necessity because the station will either (1) be unable to attract adver- 
tisers because its declining audience makes its cost per thousand still 
less favorable, or (2) be forced to reduce its time charges still further 
in order to hold any of its advertising business. The latter would 
not appear to be a feasible course because many, if not most, of the 
stations in markets of this kind are already operating at a loss. From 
information contained in the 1958 Spring-Summer Television Fact- 
book it appears that some 84 stations had network rates of less than 
$50 per hour of class A time (including some for whom no charge at 
all was made), while some 89 had local station rates of less than $200 
per hour for their highest rated time periods. With broadcasting 
costs rising, it would appear that these stations—representing about 
one-sixth of the commercial stations on the air—are handly in a posi- 
tion to absorb rate reductions to meet competition. The rates of the 
stations directly represented before the committee ranged from a net- 
work rate of $50 and a station rate of $125 for KGEZ-TV, Kalispell, 
Mont., to a network rate of $225 and a station rate of $300 for KLTV, 
Tyler, Tex.” 

On the other hand, consider the position of the competing CATV 
operator. As already pointed out, he often has been able to recover 
the entire cost of his system—or at least a major portion of it— 
through connection charges collected from subscribers.” He pays 
nothing for programing and has limited operational expenses, If the 
latter should increase, this burden will ultimately be passed along 
to the subscribers. As long as there are enough people able and 
willing to pay monthly charges sufficient to defray these expenses and 
return a profit to the CATV entrepreneur, the service will be pro- 
vided. As Mr. Shapp testified, very few antenna systems have gone 
out of business." By confining their services to heavily built up 


It should be remembered that this effect is much greater in the case of the appearance 
of a CATV system that would be true of the advent of another station. The latter would 
offer a second program choice and would tend to reduce the original station’s audience by 
approximately 50 percent. But a CATV system usually offers a minimum of 3 channels 
(and in some cases as many as 7), and would therefore tend to cut the station’s audience 
by 75 Sarees, In fact, as will be pointed out below, it may have an even greater effect 
than this. 

® See testimony of Marshall Pengra, of KLTV, Tyler, Tex., as to the feasibility of 
rate reduction. Television inquiry, May 29, 1958, mimeographed record, pp. 625—628, 
KLEW-TY, Lewiston, Idaho, is sold only with KIMA-TV, Yakima, Wash., which has 
a network rate of $200 with NBC and of $275 with CBS and ABC, and a station rate 
of $500. These rates also include KEPR-TV, Pasco, Wash., and KBAS—TV, Ephrata, 
Wash. Thus these four stations must operate under rates equal to those charged for a 
single station in South Bend or Terre Haute, Ind., or Duluth, Minn. 

It is recognized that this may not be true of later improvements to the system, although 
these are often used as the bases for obtaining additional connections for which charges 
may be made. 

1% Television inquiry, June 24, 1958, mimeographed record, pp. 952-9523. 


TELEVISION INQUIRY 35 


areas in the communities served, their operations can achieve maxi- 
mum economy and can usually be tailored pretty well to the available 
revenues. if multiple service is not otherwise available, experience 
seemingly indicates that in almost any community there will be 
enough people who want such a choice of programing—and can afford 
it—to sustain a community antenna system. 

As has already been indicated, the effect of CATV competition on 
the local station’s audience is increased when the cable system can 
supply the programing of three or more stations located in distant 
metropolitan communities. More national advertisers will buy a 
Salt Lake City station than would be interested in the station in 
Twin Falls, Idaho, and thus the latter will have difficulty holding 
its audience if the Salt Lake City signals are made available in its 
locality.” Similarly, the stations in Spokane, enjoying greater reve- 
nues because of the size of their market, can perhaps purchase feature 
films and syndicated film television series on a more lavish scale than 
the stations in Kalispell or Missoula—and, if so, can make serious 
inroads into the audiences of these stations. Thus the effect of this 
kind of competition by way of CATV systems is much more serious 
than would be that of a new station in the small station’s own 
community, or that of stations in other small communities whose 
signals overlap the market. 

All that any broadcaster has to sell to advertisers, whose expendi- 
tures support our entire commercial television structure, is audience 
exposure for their advertising messages. If a broadcaster operating 
in a smaller community, and therefore starting with a limited ca- 
pacity in this regard, has his ability to provide what advertisers 
want further impaired by community antenna competition, the useful- 
ness of his station as an advertising medium is likely to be com- 
pletely destroyed. When that hapepns, it is simply a question of 
time until the station will be required to leave the air. It should be 
noted, also, that the effect of CATV competition works to the dis- 
advantage of the small local station in two ways. It not only limits 
the ability of the local broadcaster to assure large enough audiences 
to attract advertisers to his facility, but in the case of national and 
regional advertisers, the metropolitan stations will no doubt make 
representations that they can deliver a portion of the audience in the 
distant small community as bonus coverage. Thus the station in 
Missoula is not only rendered less attractive to national advertisers 
because of the fractionalization of the limited-view audience in its 
coverage area, but at the same time these advertisers are being assured 
by the Spokane stations that their commercial messages are reaching 
nearly one-third of the television homes in the county in which 
Missoula is located as an incident to the purchase of the Spokane 
stations.” This gives the national advertiser two reasons for con- 
sidering the elimination of the Missoula station from his budget. 

Some of the community antenna spokesmen who appeared before the 
committee.suggested that although the competition of a cable system 


72 See television inquiry, May 29, 1958, mimeographed record, p. 607, as to the situation 
in Clarksburg, W. Va. 


7 See television inquiry, May 29, 1958, mimeographed record, pp. 628-629, as to situation 
in Tyler, Tex, 
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in a television station’s home community “ does divide the audience in 
that immediate locality, it in no way affects viewing in the surround- 
ing rural areas served by the station.” It is thus suggested that the 
rural viewers should be enough to support the station even if it is sub- 
stantially hurt in the major community or communities in its coverage 
area. The broadcasters concerned reply that this simply is not the 
case—that if a national advertiser finds he gets coverage in the core 
community by buying the metropolitan stations carried on the cable 
eretenn, he will simply not buy the local station and will seek to reach 
the surrounding rural population through other media. Further- 
more, they point out that if the local merchants in their home commu- 
nities spend much of their time watching the programing of the dis- 
tant metropolitan stations brought in by the CATV systems, they are 
not likely to buy time on the local station and this strikes at revenues 
that are especially important to a small station.” 

While it is clear, therefore, that many small-market stations may 
have substantial rural audiences which cannot be taken away from 
them by CATV operators, there seems substantial reason to doubt that 
these rural populations can support the stations where serious inroads 
into their home community audiences have been made by cable sys- 
tems. Certainly the actual experiences of the stations in Missoula, 
Mont., and Tyler, Tex., seem to support this conclusion. And it 
should be noted, of course, that even these rural audiences can be 
divided by boosters, translators, or satellites if the Commission does 
not bring them under effective regulation fitting them into their proper 
places in an overall television service for the entire country. 

It also seems clear that this is a progressive matter; that the inroads 
of CATY, translator, booster, or satellite competition into a station’s 
audience make it harder and harder for the latter to get network pro- 
graming, to buy syndicated film series and features films for local use, 
and to finance any extensive local programing, all of which are neces- 
sary to meet this new competition which brings in the signals of distant 
stations.”7 So while the station’s demise probably will not occur at 
once, it seems that the factors outlined above will inevitably operate 
to reduce its revenues, which saps its ability to compete for audience, 
which in turn, reduces its revenues still further—a downward spiral 
which seems all too likely to end in the destruction of local television 
service predicted by the broadcaster witnesses. 

As has already been indicated, this analysis, while based upon the 
testimony heard by the committee, certainly does not amount to a 
finding that any particular station will be forced off the air. An effort 
to prove conclusively that this will happen as to a given station under 
its own particular set of circumstances might be difficult even in a more 
formal evidentiary proceeding directed solely to that end, since a con- 
siderable element of prediction is necessarily involved. But the dan- 
gers posed seem substantial enough and the probable chains of cause 


™ Much the same competitive impact may result from a CATV system in another sub- 
stantial community in the station’s service area. Thus the system in Pocatello, Idaho, is 
regarded as a threat to KID—TV in nearby Idaho Falls, while the operator of KFBC-TV 
in Cheyenne, Wyo., regards the systems in Laramie, Rawlins, etc., as factors impairing 
his station’s chances of survival. See television inquiry, May 28, 1958, mimeographed 
record pp. 368 ff., 410 ff. 

% Television inquiry, June 24, 1958, mimeographed record, p. 860. 

7 Television inquiry, May 28, 29, 1958, mimeographed hearings, pp. 267, 281, 324-325, 
347, 870-372. 382-383, 394-395, 402, 626, 680-632, 646-648. 

7 Id., pp. 330, 405, 429, 647-648, 684. 
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and effect logical enough to raise a strong presumption that competi- 
tion from these other forms of service is vikely to have destructive 
effects upon local television stations in smaller communities. At least 
this seems clear enough on the record before the committee that the 
Commission should take prompt action to meet this threat—for the 
public-interest reasons discussed in the next subsection—unless it is 
in a position to conclude that these fears are groundless on a sound 
basis of evidence taken in some proceedings directed to a careful and 
detailed investigation of this specific problem. Certainly the broad- 
casters who appeared before the committee have presented a prima 
facie case as to the serious consequences which are Fikely to flow from 
the permission of the invasion of their primary markets by any of the 
means of extending television service discussed in this report. 


4. The charge that the destruction of local television stations will leave 
the smaller communities with inferior service 


It can be argued, of course, that even if the fears of the broadcasters 
are realized and they are driven off the air, this result, though unfor- 
tunate, would be a purely private matter with which the Commission 
cannot concern itself. This is subject to the initial comments that the 
Commission certainly has no right to contribute in any way to such 
damage to its licensees, and that, in fact, it owes an obligation to seek 
by all legitimate ends to promote their successful operation in the 
public interest. But, quite aside from these considerations, and ac- 
cepting the premise that the fact of financial loss by individual broad- 
casters does not automatically justify a demand for Commission action, 
there can be no doubt that the prospect of the destruction of local 
broadcast service envisaged in testimony before the committee raises 
very significant issues of the public interest. 

he people in a community have no particular interest in the suc- 
cess or } ailure of any given broadcaster in the area so long as the public 
receives acceptable service. But if the failure of a station leaves a 
community with inferior service, its demise ceases to be a purely pri- 
vate misfortune and becomes a matter of real and immediate public 
concern. It is for this reason that the Commission has for over 4 years 
been seeking a solution to the UHF problem, not because of the losses 
suffered by individual UHF broadcasters, but because of the impact 
of the failure of UHF stations upon service to the public and upon the 
possibility of the eventual realization of a truly nationwide competi- 
tive television system. These same considerations apply in the situa- 
tions considered in this report, though, perhaps, on a smaller scale. 

What would be the consequences to the public of the predicted elimi- 
nation of local television stations as a result of competition from 
CATV systems, translators, or boosters? It seems clear that such 
a development would have at least the following results: 

(a) The community would be left without the local service 
which is necessary if the public is to receive the maximum benefits 
from the television medium. This means no local news or weather 
reports, no outlet for local advertisers, no forum for the discus- 
sion of local problems, no television medium for the promotion 
of local civic, charitable, or other community programs or for 
cooperation with local law enforcement and other public officials, 
no adequate opportunity for local talent, no programing directed 
to special local tastes—in fact, none of the locally centered activi- 
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ties which make it important that a community have its own 
station rather than simply a satellite interconnected with the 
owned and operated stations of the three networks in New York 
City and Hollywood.” 

(6) The suburban and rural areas surrounding the central com- 
munity may be deprived not only of local service but of any service 
at all. Itis admitted that CATV systems can economically serve 
only concentrations of population, and that the cost of extending 
their cables to scattered suburban or rural homes would be pro- 
hibitive. Thus, if the impact of a cable system’s operations in a 
particular city is to destroy the economic support for its local 
television station and force that station to suspend broadcasting, 
those people in the surrounding area who have purchased sets in 
order to receive the station’s signals may be left without any 
usable television service. This not only represents an economic 
hardship for them, but means the withdrawal of service from the 
very people who need it most because of the limited availability 
of vt facilities for information and entertainment.” 

(c) The resident even of the central community may be deprived 
of all service if they cannot afford the connection charge and 
monthly service fees of the CATV-system. There are in every 
community some residents who have made financial sacrifices to 
obtain television sets in order to enjoy, and in reliance upon the 
availability of, free broadcast signals. If their local station is 
destroyed, as the broadcaster witnesses predict, it may be that 
many of them will not be able to avail themselves of the alterna- 
tive of cable service. This means, again, a financial imposition 
upon, and a withdrawal of service from, those persons least able 
to sustain such a loss. 

(d) If carried to the logical extreme, the results of unrestrained 
CATYV, booster or translator competition might eventually lead 
to large regions, or even entire States, being deprived of all local 
television service—or being left, at best, with nothing more than 
a highly limited satellite service. In many of the Western States 
population is so spare that per-capita costs of constructing and op- 
erating television stations are higher than anywhere’else‘in the 
United States. If the economic problems of stations in these 
areas are further complicated by the kinds of competition dis- 
cussed above, the marginally operated stations in Montana, Idaho, 
and Wyoming whose representatives appeared before the com- 
mittee may all be forced to leave the air—and the same may be 
true of broadcasters in other similar areas. The undesirable eco- 
nomic, cultural, political, and other consequences of making Mon- 
tana and northern Idaho tributary to Spokane, southern Idaho 
dependent upon Salt Lake City, and Wyoming and western Ne- 
braska mere adjuncts to Denver should be so clear as to require 
no elaboration—as well as similar possibilities with respect to 
Nevada, parts of ‘Texas, the’ Dakotas, and possibly other areas. 
Unless the Commission reverses its policies with regard to the 


® Television inquiry, May 28, 29, 1958, mimeographed record, pp. 308-304, 321, 331, 334, 
388, 444, 605, 647, 696-697. 

*Id., pp. 280, 311, 321, 345, 442, 698. This aspect of the problem, as well as that 
discussed in the next paragraph, is moderated somewhat in the case of competition from 
boosters or translators, which is discussed more fully below. 
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licensing of translators and microwave common carriers to serve 
\ATV systems, these extreme predictions may be found to be all 
too accurate.*” 

(e) The operators of the CATV systems, boosters or tranale- 
tors responsible for these results may well end up with the very 
monopoly it was charged the broadcasters are seeking. Since 
most booster and translator operations, at least to date, are coop- 
erative in nature, this would pose problems largely as to commu- 
nity antenna systems, whose representatives before the committee 
accused the broadcaster witnesses of attempting to eliminate all 
competition. Since the cable operators have thus far escaped 
regulation by either State or Federal agencies, the elimination of 
local broadcast stations would establish them as monopolies in 
many of the areas in question. The record indicates that in some 
instances, at least, the appearance of broadcast competition has 
in the past led to reduction in CATV charges. If that competi- 
tion is eliminated, there may be a temptation to increase rates. 

‘ No one can say that this would in fact take place, but the realities 

of economic behavior suggest that it is more than a mere possibil- 
ity. Of course there would still be some restraints—notably the 
possibility that excessive rates would encourage the development 
of translator or booster competition.*? 

The community antenna industry advances arguments to meet these 
contentions. Assuming that these results may take place—which is 
of course denied by the CATV spokesmen—it is urged (1). that these 
are simply the results of the forces of free competition, (2) that these 
consequences are justified because of the public interest in the provi- 
sion of multiple television services, and (3) that certain of these re- 
sults can be offset by the use of translators. 

As to the first of these points, our economy is of course based upon 
the competitive principle, and it is conceded that Congress undertook 
to leave the field of broadcasting largely to the interplay of competi- 

tive forces rather than subject 1t to detailed utility-type regulation. 
However, not every result attributable to competiion is good or in 
the public interest, as is evidenced in many fields of law and govern- 
ment. As has been pointed out above, the operations of community 
antenna systems are so intertwined with the rest of the television sys- 
tem and have such serious potential impact upon other elements in 
the overall complex of television service that the consequences of 
CATV competition should be of much more concern to the FCC 
than anet agency has ever demonstrated in this field. Furthermore, 
the relations of CATV operators to the stations whose signals they 
disseminate, to the originators of the programs they carry, ‘and to the 
stations with whom they compete for audience involve many elements 
which raise serious policy questions requiring the continuous and 
informed attention of a regulatory body such as the Commission, 
Although these relationships pose questions of property rights and 
claims of unfair competition which have their judicial aspects, it 





8 See television inquiry, May 28, 29, 1958, mimeographed record, pp. 334, 464. 

® See Television Digest, vol. 14, No. 49, for report as to efforts of a microwave oper- 
ator serving a CATV system in International Falls, Minn., to block applications for a 
chain of translators from Duluth to International Falls, on the ground that applicant 
aims to drive the CATV system out of business with a free translator service. This is 
not the first case of complaint by CATV operators against translator competition. 
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seems clear that ultimate solutions in the broadest public interest 
require the creative exercise of the Commission’s quasi-legislative 
powers under the existing statutory law—or any amendments thereof 
which may be found necessary to effectuate the FCC’s responsibilities 
and to promote and preserve the fundamental blueprint for the coun- 
try’s television service which it has set forth in the allocation table. 
This is a rather involved way of saying that this may well be an 
area in which the Commission sdocubel ane to mitigate the effects of 
unrestrained competition—while still leaving that as the principal 
regulator of the broadcasting industry generally. Or at the very least, 
the Commission should give careful heed to the contention that its 
own activities vis-a-vis CATV operations—and particularly in con- 
nection with its licensing of microwave facilities to service iene ere 
distorting competitive forces to the detriment of the public. 

As to the second argument referred to, it is obvious that the pro- 
vision of several programing choices, where possible, is in the public 
interest. However, it is submitted that this does not dispose of the 
matter because there is a serious question as to whose interest—as 
among the various concerns making up the overall public interest— 
is to control, and there is the necessity so often presented of making 
a choice among conflicting public interests. It was suggested in 
defense of CATV operations that since a community antenna system 
depends upon the direct financial support of the public, it must of 
necessity serve the interest of the public if it is to succeed as a business 
enterprise.” This is certainly true to the extent that the long continued 
support of cable systems by their subscribers indicates that that por- 
tion of the public has found its interests well served by such operations. 
In other words, there is a very general desire for a choice of pro- 
graming, and that portion of. the public which patronizes CATV 
systems has demonstrated that it values this particular interest highly 
enough to pay the rates demanded for providing multiple-channel 
service. As to these individuals it will be conceded that they have 
cast their vote for the choice of programing which is a cable system’s 
stock in trade in otherwise underserved areas—though it may be 
doubted whether this oe a conscious election to accept all the 
consequences discussed above. 

In any event, however, the question remains: What of the interests 
of the rest of the public? In Tyler, Tex., for instance, the CATV 
system there serves between 42 and 44 percent of the television homes 
in the city itself and, of course, none of the rural homes claimed by 
station KLTV as within its coverage area and primarily dependent 
upon it for service. This means that within the limits of T yler itself 
from 56 to 58 percent of the owners of television sets have not regarded 
the multiple service offered by the cable system as being worth the 
charges made for it. If the continued operation of this sy stem without 
restraint—or its extension through the employment of the microwave 
facilities which have been applied for by its owners—doom KLTV 
as is contended, then it would seem that the interests of a minority of 
the public will have been permitted to override the interests of the 
majority of the viewers in Tyler, as well as the greater numbers of 


*@ See television inquiry, June 24, 1958, mimeographed record, p. 952. 
% See television inquiry, Mav 29 and June 24, 1958, pp. 630- 632, 860. The manager 
of KLTV estimates the non-CATV homes served by the station to be 133,400. 
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viewers in the surrounding area for whom KLTV represents either 
the only or the primary television service available.“ It is precisely 
this kind of question as to the proper determination of the public 
= in the broadest sense to which the Commission must address 
itself. 

As indicated above, it seems doubtful whether even the subscribers 
to the CATV system in Tyler have by their support of that system 
expressed a conscious preference for multiple service over local serv- 
ice. With the installation of the necessary antennas and switches 
they can now receive KLTV directly, or can watch its programs on 
the cable, and can thus enjoy both that station’s local programs and 
the choice among the program schedules of the Dallas, Fort Worth, 
and Shreveport stations carried by the cable. No doubt some of the 
people regard television solely as a nationwide medium of entertain- 
ment and would therefore prefer to have the programs of all three 
networks available even if they knew this would mean the elimination 
of all local service. It is to be hoped, however, that a substantial 
number among the subscribers to the CATV system would recognize 
the values of local service and might prefer that they be preserved, 
even though this might require some restriction on the service pro- 
vided by the antenna system.*® 

In any event, the Commission is the proper body to pass on the 
conflicting interests of different segments of the public in this field. 
In so doing it may have to choose as between two desirable but mu- 
— exclusive interests: (1) multiple service for a part of the public, 
or (2) local service for all of the public. Presumaiiy it has already 
determined that the overall public interest will best be served by the 
development of a broadcasting system in accordance with the prior- 
ities upon which it has based its allocation plan. As is pointed out 
above, these priorities rank the provision of a local service for each 
community above the availability of a choice of services. Taken 
literally, this can be construed as meaning that Missoula, Mont., 
should be assured of a local station of its own before even larger com- 
munities such as Spokane, Wash., are provided with a second service. 
If there is validity to the Commission’s scheme of priorities—as seems 
to be the case—then it would seem to follow that its policies should 
in all respects favor the development and survival of local service in 
Missoula in preference to a multiplicity of program choices for that 
small community if a choice between these two desirable objectives 
must be made. If the local station there can survive, perhaps an- 
other station can be put on the air at some future time, thus provid- 
ing multiple service for all in the area. On the other hand, if the 
station is driven out of business by the competition of the CATV sys- 
tem, then it seems clear that for a substantial period at least no one 


See testimony as to economic pressure allegedly exercised by a minority of viewers 
in Lewiston, Idaho, to compel KLEW-TV to withdraw its eo against the licensing 
of two translators to serve that city, despite fears that this competition might require 
the station to leave the air. Television inquiry, May 28, 1958, mimeographed record, 

321. 

% It seems clear from the testimony of Marshall Pengra, manager of KLTV (mimeo- 
graphed record, pp. 619, 649-650) and from his company’s petition to designate for hear- 
ing the applications for microwave facilities referred to (file Nos. 2007—Cl-P-58 to 2010—- 
Cl—-P-—58) at pp. 25 and 26. that the station's real concerns are (1) that the CATV systems 
in the area carry its signals with an acceptable picture quality, (2) that these systems be 
required to get the consent of the stations whose signals they carry, and (3) that these 
systems be prevented from carrying the same programing being presented by the station, 
and possibly related programs. 
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else will be likely to undertake to provide a broadcast service in the 
area, and only those in urban communities who can afford the cable 
charges will have any television service at all, except for fringe area 
service for some from stations in distant communities. Certainly 
the Commission, if it has any doubts about the validity of its prior- 
ities, should proceed formally to modify them after notice and oppor- 
tunity to be heard for all concerned. It would be unthinkable to 
permit the abandonment, or inversion, of those priorities by a process 
of drift and confusion, without ever facing up to the problems in- 
volved. 

The third contention of the community antenna industry’s repre- 
sentatives with regard to these matters was that the losses of service 

redicted by the broadcasters could be offset through the use of trans- 
ante in conjunction with CATV systems. It is true that if three 
translators could be installed to serve every community losing a local 
station, the problem of complete loss of all service for the residents 
of the surrounding area and for those residents of the city unable to 
afford cable service would be somewhat minimized. It is true that 
such facilities—particularly with their recently authorized increase in 
maximum power—can provide coverage on a broader basis than is 

ossible by means of cable. However, it is obvious that if UHF 
ee asting stations operating at much higher powers and on lower 
frequencies cannot duplicate the coverage of VHF stations, translators 
confined to the top 14 UHF channels and limited to 100 watts of power 
would not be able to come anywhere near to filling the gap left by the 
elimination of stations in these smaller communities. Furthe ‘rmore, 
although the cost of transiator service is presumably less than that 
of cable service, it will represent an additional financial burden on 
those who now rely on the free service of broadcast stations in these 
communities—not only for the construction and operation of the trans- 
lators but for the conversion of their receivers to UHF and the instal- 
lation of UHF antennas. But above and beyond all this is the fact 
that translators cannot replace the local service provided by a com- 
munity’s own station. Like the CATV system, the translators will 
simply import the programing of distant stations in larger commu- 
nities, parroting their local news, discussion, public service and home 
talent programs, as well as the advertising of their local merchants 
and the speeches of their local candidates. This represents a vital 
diminution in service which can be restored only if conditions are 
changed to permit broadcast operation. Obviously it should be easier 
to preserve such local service as it now exists than to try to replace it 
if it is once lost. 

One further observation should be made with respect to this argu- 
ment as to the employment of translators to replace a loss in broadcast 
service. In some communities the installation of translators may be 
very difficult and costly, if not impossible—at least if an effort is made 
to supply those not subscribing to the CATV system with equivalent 
service. Thus in Missoula it would not be possible, so far as is known, 
to erect translators to provide the programing of the Spokane stations 
since presumably the signals of the latter are not locally available, 
being brought in for the use of the CATV system by microwave. It 
may be true that as of today translators could be built to provide the 





®% Television inquiry, June 24, 1958, mimeographed record, pp. 764, 950, 967. 
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Missoula area with the signals of KXLJ-TV in Helena and KGEZ-TV 
in Kalispell (now KULR since it has returned to the air in October 
1958). But these stations face the same difficulties as the station in 
Missoula, and if they are forced to suspend operations there will be 
no signals available to feed translators for Missoula. Even while these 
stations’ signals are available, it is clear that the programs provided 
will not be fully comparable to those of the Spokane stations carried 
on the cable. ‘This contention therefore seems to boil down to a claim 
that those residents of Missoula who are financially more fortunate 
than their neighbors must be permitted to satisfy their perfectly un- 
derstandable desire for multiple network programing even though 
this subjects everyone else in the area either to total loss of service or 
to a second-class type of service at higher cost, as well as depriving 
the entire community of the values of a local television outlet. It is 
precisely this kind of public interest issues which the Commission 
must resolve, finding the best answer possible on a balancing of all 
the conflicting considerations involved. 


5. Théecharge that CATV service is a form of pay television 


It is perhaps unfortunate that some of the opposition to CATV com- 
petition has taken the form of widely disseminated claims that cable 
systems constitute a form of pay television.** There is enough simi- 
larity between the two services to make these contentions persuasive 
without being completely valid. 

It is true, of course, that those persons who receive television service 
by way of a CATV system make payments therefor which are not in- 
curred by others who receive service directly off the air—with the 
exception that the latter may, under unusual circumstances, have sub- 
stantial expenses for the construction and maintenance of high an- 
tennas which are avoided by community antenna subscribers.** On 
the other hand, cable systems do not make a per program charge— 
as would be true of the subscription services proposed by Zenith, Skria- 
tron and Telemeter *°—but simply collect a monthly cen which is 
the same whether the set is in use all the time or not at all. It is true 
that this system of charges is similar to that employed by the proprie- 
tors of the wired subscription service which was provided for a time 
in Bartlesville, Okla., but as is indicated, it differs radically from the 
methods heretofore considered at some length by the committee. 

There are some additional differences between CATV service and 
the service proposed by the advocates of subscription television. The 
former employs cable for dissemination of programing, while the 
latter makes use of radio frequencies. A broadcast subscription service 
would be available to all those who could afford it and who reside 
within the range of the station’s transmitter, while a CATV system 
can economically serve only those living in densely populated areas. 
Furthermore, most of the proponents of subscription television have 
indicated that charges would be made for only a part of a station’s 
programing—perhaps on the order of 15 percent of its total time on 
the air. A community antenna system, on the other hand, makes a 


* Television inquiry, May 28, 29, June 24, 1958, mimeographed record, pp. 170, 193, 
196, 233, 235, 352, 790, 810, and 904. However, the proper distinctions between the serv- 
ices were noted in testimony at pp. 261-263, 268-269, 352, 737, 906, 925-927. 

88 Td., p. 964. 

8 See pt. III, Television Inquiry, Subscription Television, for details of the proposals 
by these companies. 
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single overall charge for all the programing which it makes available 
to its subscribers. Finally, the subscription television entrepreneurs 
have indicated they would be an independent source of programs de- 
signed to supplement the types of programing made available by ad- 
vertiser-supported television, including, it is claimed, programs 
designed to cater to minority interests. Generally, the CATV operator, 
of course, originates no programs but simply relays those broadcast 
by the stations whose signals he picks up and transmits to his sub- 
scribers. 

Thus there is merit to the contention that if CATV systems drive 
small market stations out of business, they will leave unserved those 
who need a free television service most—namely, those who do not 
have the financial means to avail themselves of other sources of enter- 
tainment and enlightenment, and those who live at points remote from 
such other sources. At the same time, however, there are such sig- 
nificant differences between CATV service and subscription television 
that it does not add to the consideration of the problems discussed in 
this report to confuse the two. 


6. The charge that stations are unfairly treated by CATV operators 


The rest of the major charges by broadcasters against community 
antenna operators can be grouped under a general heading of unfair 
or discriminatory treatment. 

The first of these contentions is that in the installation of cable sys- 
tems, the subscriber’s receiving set is so connected to the cable as to 
prevent him from getting a good signal over the air from the local 
station. This is done, it is contended, by wiring the set into the cable 
in such a way as to make it impossible, or inconvenient, to connect the 
set to a rooftop antenna for direct reception of broadcast signals. 
While switches are sometimes installed to permit shifting the set 
from the cable to the antenna, it seems clear that this is done in a 
small percentage of cases—one CATV operator indicated that it was 
not over 10 percent in the case of subscribers to his system.” No doubt 
this problem has been aggravated by the fact that in many cases, as 

ointed out above, the community antenna system was in existence 
hefare the station went on the air, thus perhaps explaining the failure 
to provide originally for on-the-air reception. In the case of con- 
nections made after a local signal was available, however, failure to 
install a switch to permit such direct broadcast reception smacks of 
unfair competition. Obviously, a broadcaster is seriously damaged 
if a substantial percentage of the sets in the community he serves 
cannot receive his signal in satisfactory fashion. 

A similar complaint is that the CATV system, if it carries the local 
station, degrades its signal.** This is attributed in most cases—but 
not necessarily all—to the fact that the cable operators frequently 
convert the signal of a local station to another channel for purposes 
of transmission. Most cable systems are equipped to handle only 
low-band VHF signals, so that the signals of stations operating on 
channels 7 to 13 or on UHF frequencies cannot be carried without 
conversion. In the process, apparently, the quality of the resulting 
picture is often impaired. If all channels on the cable system were 


© Television inquiry, May 28, 29, 1958, mimeographed record, pp. 345-846, 354, 616, 650. 
™Td., June 24, 1958, P 66. 
®1d., May 28, 29, 1958, pp. 345, 877, 405, 470, 603, 619, 620, 643, 650. 
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converted in this way, so that all were subject to a comparable degree 
of degradation, this would not have such serious competitive results, 
although the general level of service to the public might be lowered. 
But if the local station’s signal is converted, while the signals of 
distant metropolitan stations are not and are therefore of superior 
quality, the obvious result will be a tendency on the part of the public 
to favor those stations whose signals can be most clearly received. 
The a of the CATV system in Tyler, Tex., explained why he 
converts the local station rather than the stations in Dallas, Fort 
Worth, and Shreveport, but the basis suggested for his action does 
not seem sound.® 

One other explanation for the poor picture quality provided for 
local stations by CATV systems is to be found, perhaps, in the fact 
that the equipment used by these systems is apparently such that it 
cannot handle the more powerful local signal without overloading 
the system. Whatever the reason may be, however, it is clear that 
the local station is placed at a severe competitive disadvantage if 
the subscribers of the CATV system get its picture in degraded form 
as compared to the pictures of the other stations carried by the cable. 
This is particularly true where the local station’s programing is 
largely or completely duplicated by the distant metropolitan stations 
beonaht in by the antenna system. For a clear demonstration of 
this, see the testimony of Marshall Pengra, manager of KLTV in 
Tyler, Tex.%* If the deterioration of the local station’s picture in 
the CATV system’s transmission of it is deliberate or the result of 
carelessness it would seem to constitute unfair competition and to be 
clearly contrary to the public interest. If such impairment of the 
signal is completely innocent but due to deficiencies in CATV equip- 
ment, every effort should be made to correct the situation—under 
Commission regulation, if necessary. 

The final complaint of broadcasters as to their treatment at the 
hands of CATV operators concerns the questions of the carrying of 
the signals of the local stations on the cable systems in their respective 
communities. Oddly enough the broadcasters who appeared before 
the committee were sharply divided on this point, some complaining 
that community antenna systems carry their signals despite notifica- 
tion that the broadcasters do not desire this nor consent to it, while 
others complained that the cable systems refuse to carry their signals, 
though requested to do so. Although the former quite correctly 
regard community antenna systems as competing with them for 
audience it would seem that, in view of the problems of direct recep- 
tion for CATV subscribers discussed above, the stations would ie 
better able to compete if their signals are carried on the cable—at least 
if the quality of the picture provided is good. 

It is understandable that the broadcasters in question hesitate to 
sanction the use of their signals because of their fundamental position 
that this involves an illegal appropriation of property rights in the 
programs they carry. However, it would appear that the more fun- 
damental oe lem in that area involves the property rights in the 
programs brought in from distant stations by the CATV systems. 


% Television inquiry, June 24, 1958, mimeographed record, p. 863. 
% Television inquiry, May 29, 1958, mimeographed record, pp. 643—644, 650-651. 
%Id., pp. 470, 620, 642, 669-671, 683-685, 691-692, 928. 
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If the local broadcaster were completely successful in barring the use 
of his signals by the antenna system in his community, he w ould still be 
faced with the competition of the strong programing of the metro- 
politan stations customarily carried by such a system—and he may 
well have made it difficult or impossible for many set owners in his 
community to receive his signal. 

On the other hand, those broadeasters who, when confronted with 
CATV competition, seek to have their signals carried on the systems 
in their respective coverage areas are at least trying to maintain equal 
access for their programing in the homes of CAT *V subscribers. In 
view of the importance of local television service, it would seem that 
community antenna operators should carry the signal of the local 
station as a service in the public interest.** If this 1s not done volun- 
tarily—at least when requested by the broadcaster—this may consti- 
tute another area requiring regulation by the Commission. 

A final re laint—typified by the testimony of Marshall Pengra, 
of KLTV yler, Tex.—has to do with the simultaneous duplica- 
tion of the propramitig of the local station. This occurs, for example, 
when the local station is affiliated with the same network as one or 
more of the stations carried by the CATV system. Mr. Pengra stated 
that every live network program carried on his station is duplicated 
simultaneously by the community antenna system from an outside 
station,*’ with the obvious and observable result that more and more 
national advertisers decide to drop KLTV from their network orders, 
which in turn renders the station less attractive to national spot and 
local advertisers. It cannot be validly contended that this duplication 
is necessary in the public interest, since the public can get the pro- 
grams in question from the local ‘station. The granting to stations 
of reasonable exclusivity as to network and other programs has been 
sanctioned for sound reasons of public policy, and the rights thus 
obtained by broadcasters should not be permitted to be destroyed 
through the action of CATV owners where no essential element of 
service to the public requires it. Here again, if corrective measures 
are not voluntarily taken, regulation may be necessary. 

All that is involved in this group of complaints, in the final analysis, 
is the basic proposition that the managers of community antenna sys- 
tems should have a decent regard for the problems of the local broad- 
casters serving their communities and should so conduct their own 
businesses as not unnecessarily or unreasonably to injure the broad- 
casters concerned. If reasonable complaints are not satisfactorily 
disposed of some sort of detailed regulation of CATV systems may be 
necessary. 








IV. CONCLUSIONS 


Admittedly the problems discussed in this report are difficult ones 
for which no simple solutions can be found—and as to which any 
remedia! steps which may be taken will result in inconvenience or loss 
to someone. But this can be no excuse for failure to act, for as with 
other problems in the dynamically developing field of television, if no 
affirmative steps are taken the problems are certain to be aggravated 


* Milton J. Shapp, a leading manufacturer of CATV equipment, testified that wherever 
possible a system should carry the local station. Id., p. 929. It appears that most sys- 
tems now have ample facilities to permit this. 

* Teievision inquiry, May 29, 1958, mimeographed record. pp. 619, 643-644, 646, 649. 
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still further. Both groups appearing before the committee are 
obviously sincere in the positions they take. Each is motivated b 
twin desires : to serve the public and to conduct a sound, profitable busi- 
ness—the latter certainly being essential to the former. It is this 
standard of the public interest, ‘of course, which must control here, as 
in all other phases of the communications field. 

It seems clear from the Communications Act that. Congress intended 
that the public be provided with local radio and television service 
wherever possible. It follows from this that anything which is found 
to threaten the foundations of such a service must be Temsh contrary 
to the intent of the act unless redeemed by some overbalancing public 
interest factor of its own. 

In the development of this country’s AM radio service, the Commis- 
sion licensed stations with unequal power and coverage, "and this had 
certain well-defined social and economic effects. With the advent of 
commercial television, therefore, the Commission sought to keep all 
stations equal in cover age—though its expectations in this regard were 
certdiinly not fulfilled as to stations operating on UHF frequencies. 
In connection with this effort, and to facilitate the licensing of stations 
and promote certain fundamental policies, the Commission adopted its 
allocation plan. As matters developed, however—and particularly 
because of the UHF problem—this system of licensing stations of 
supposedly equal power on the basis of fixed allocations resulted in 
substantial gaps in coverage. Efforts were naturally made to fill 
these in, giving rise to the community antenna systems, s ae 
translator s, and boosters which are the subjects of this report. 

All of these devices have their merits and their drawbacks. It is 
quite probable that all of them will be needed to provide maximum 
service to the public—at least for some time. Under these circum- 
stances it seems clear that the Commission should have, and should 
vigorously exercise, regulatory power over all of these alternative 
means of bringing television service to the public. It is difficult to see 
how the Commission can perform its duties to the public—and effec- 
tuate the will of Congress—without such broad and inclusive author- 
ity, because, as is pointed out above, these various services interact 
upon each other in many ways. It is unfair to impose standards of 
public service on part of those who furnish television service to the 
public while leaving others similarly engaged free of all such obliga- 
tions. It seems quite clear that the overall television industry cannot 
thrive and grow, to the greatest ultimate public interest, if it continues 
to exist only hi alf regulated. 

The Commission now asserts and exercises control over satellites and 
translators. Its claim of jurisdiction over boosters has been judicially 
sustained, but as the court indicated in so doing, the Commission should 
exercise its power in that regard more affirmatively and more con- 
structively than it has to date. That is, if boosters can be employed 
to provide acceptable service to the certain small communities without 
interference to other users of the radio spectrum, then they should be 
authorized and regulated to thatend. Asto CAT'V systems, of course, 
the Commission has ruled, after much delay, that it has no regulatory 
authority at all, except for matters involvi ing incidental radiation. It 
is now reconsidering that ruling in connec tion with its inquiry proceed- 
ing in docket No. 12443. It should resolve this question at once, and if 
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it still concludes that it lacks jurisdiction over cable systems, it should 
forthwith ask Congress to amend the Communications Act during the 
coming session to confer such power on it, to the extent found neces- 
sary to achieve the objective of fitting community antenna systems into 
their proper place in the country’s overall television service. 

As a part of its inquiry proceeding the Commission should reap- 
praise the needs of the public for service and the relation of the allo- 
cation plan thereto. If it again concludes that local service is entitled 
to the high priority given to it in the sixth report and order—as it 
would seem should be the case—it should clearly and forcefully 
reaffirm this as a matter of basic policy. It should then proceed to 
take those steps which will foster that policy, and to block develop- 
ments which would defeat it. Certainly if it feels that any changes 
in basic policy are indicated, it should effect them only after public 
notice and opportunity to be heard have been given all interested 
parties, 

Also, in connection with its proceedings in docket No. 12443, the 
Commission should give careful consideration to the statutory policy 
set forth in section 325 of the Communications Act as it relates to 
reasonable protection of property rights in broadcast program ma- 
terials. If it finds that any of the elements in the country’s overall 
television service are making unfair use of the property of others 
and are thereby gaining competitive advantages which will ultimately 
react to the injury of the public, and if it feels it presently lacks 
authority in this field, the Commission should seek any amendments 
to the act which it finds to be necessary to deal with the problem. It 
seems clear that as an underlying basis for the Nation’s television 
economy, steps should be taken to assure broadcast stations of reason- 
able exclusivity for network programing and syndicated or feature 
films which they have procured for release in their respective mar- 
kets—except, of course, for the unavoidable overlap iis nearby 
stations which are received directly by local viewers. Without such 
protection, the programing problems of stations in smaller markets 
will be rendered progressively more difficult, with resultant impair- 
ment to the service they can provide the public. While much of this 
necessarily falls within the province of the courts, there is a substantial 
area in which the Commission should act. In particular, they should 
give immediate attention to the advisability of requiring special com- 
mon carriers serving CATV systems to furnish proof that they have 
the consent of the stations whose signals they carry. 

The Commission should also formulate and announce policies which 
would constitute, in essence, a schedule or scale of television values 
which it could employ in deciding specific issues as they may arise in 
connection with its continuing efforts to provide a nationwide tele- 
vision system making full and harmonious use of all the means avail- 
able to that end. Such a schedule could also serve as a valuable guide 
to the industry and the public in their efforts to achieve expansion of 
service. It would appear—subject to any contrary indications which 
may come out of the Commission’s proceedings in docket No. 12443— 
that a logical evaluation of the different forms of service would be as 
follows: 

1. A local station: A full-fledged local station, affiliated with a 
network if possible, represents the highest type of service a commu- 
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nity can have. Obviously there are minimum population require- 
ments for this kind of service, but where feasible it should be fos- 
tered by the Commission as far as it may reasonably do so. 

2. A semisatellite: In smaller communities which cannot, at least 
for the present, support a completely local service, the next highest 
form of service would be a semisatellite repeating much of the pro- 
graming of a station in a nearby community, but supplementing it 
with local news, advertising, and public service features. Such sta- 
tions, as they become firmly established, may develop into full-fledged 
local stations. 

3. A pure satellite: In the initial stages in some smaller commu- 
nities it may be necessary to resort to a pure satellite with no local 
service. Although this represents a significantly lower level of serv- 
ice for the community, it still constitutes a free broadcast service 
available over a wide coverage area—and usually affiliated with a 
station in a nearby community having some degree of similarity in 
interests and possibly capable of providing some sort of indirect local 
service to the satellite community. A principal value of this form of 
service, of course, is the possibility that it may grow to semisatellite 
status, and eventually even into a true local station. 

4. A booster or translator: In communities too small to justify even 
a pure satellite station, service can nonetheless be provided by means 
of boosters or satellites. This involves, again, the elimination of local 
service, but this is a result dictated by population and the related eco- 
nomic factors. As is indicated above, it would seem that the Com- 
mission should abandon its sterile and essentially negative efforts to 
suppress boosters and should devise means to authorize and regulate 
them as the simplest, most inexpensive form of service for very small 
communities. Where a malt pHeisios of boosters would clearly cre- 
ate serious interference, resort should be had to the equivalent—but 
substantially more expensive—translator service. Some attention 
should be given, in choosing between authorization of boosters or 
translators in particular communities, to factors such as the number 
of homes available to share the costs of the service, the degree of UHF 
conversion (if any), and the terrain and its effects upon signal propa- 
gation. But the Commission should make the maximum effective use 
possible of both VHF and UHF repeaters—the principal advantage 
of the former being their low cost, and of the latter, the reduced danger 
of interference. 

5. A community antenna system: There are many communities 
which have found, or will find, CATV systems the means of service 
best suited to their needs. Normally these would most likely be areas 
of considerable population density—but not large enough to support 
a station or a satellite—located within the normal coverage range of 
stations in nearby communities but so situated that satisfactory and 
reliable direct reception is not possible. A community antenna, like 
a booster or translator, provides no local service and offers no real like- 
lihood of developing into a satellite or a local station—although there 
has been some speculation that CATV operators might supplement 
their service with limited, low power broadcast stations of their own. 
Cable service is normally limited to urbanized areas and involves 
charges greater than those incident to booster or translator service. 
However, it obviates the necessity for an antenna—unless some direct 
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on-the-air service is available—and may provide a more reliable and 
higher quality of service than a booster or translator. 

The aa ‘ating should not be construed as disparaging any of the 
services considered, for each of them has its advantages and can be 
used to help provide maximum service for the country. Community 
antenna systems, for example, have played a significant role in extend- 
ing television coverage, as is indicated above. Within their inherent 
limitations they provide a good service which is obviously valued by 
their subscribers. Where they can provide the best service possible in 
a given community they should be encouraged, and perhaps given 
some protection against the inroads of translator or booster competi- 
tion until the initial investments involved have been recouped. In 
fact, they should be fostered wherever the public will support them- 
so long, at least, as their operations do not seriously impair the ability 
of stations or satellites to provide the public service required by their 
licenses. If this situation arises, a serious issue of choice among 
conflicting value is presented, as is discussed below. 

In general, the above ranking of services is based upon the relative 
degrees to which they provide (a) local service; () a service with 
wide cov erage; and (c) a service at no charge to the viewer, or as small 
a charge as “possible (taking due account of possible offsetting econ- 
omies as to antennas, etc.). The initial choice of the type of service 
to be proposed for a given community should, of course, be left to its 
citizens or to entrepreneurs who are willing to undertake to install the 
facilities necessary to bring television to the area. However, if we »r 
to have an orderly development of our communications system, the 
final determination of the type of service best fitted to the particular 
circumstances should be left to a centralized agency, which must mean 
the Commission. It is for this reason that the latter must have full 
authority over all elements of the television industry, must have well- 
defined policies designed to encourage the highest possible character 
of service for each area, and must act carefully to fit the various serv- 
ices available into their proper places so that they will supplement 
rather than destroy each other. 

It is obvious, of course, that the ranking of services set forth above 
takes account of only a single facility of each type; that is, it simply 
compares 1 local station with 1 translator, 1 satellite with a single- 
channel CATV system. The problem becomes more complicated w hen 
the additional dimension of multiple service is injected into the pic- 
ture. In most of the communities covered in testimony before the com- 
mittee last summer the local broadcast service available is limited to a 
single station, although some fringe reception may be available from 
stations in nearby towns. On the other hand, a CATV system or a 
booster or translator facility usually provides two or more signals, s« 
that some choice of programing is made available. Thus, the c hates 
that is actually posed in most cases is not just that between one free 
signal of a local broadcast station, and one signal brought in from 
another community by cable for a charge, but is, rather, a choice 
between a single local service and a mult! ple service relayed from 
stations serving another Sdiimihits , or other communities. 

It is difficult to make a decision between these conflicting values 
which could be applied uniformly to all the varying situations in which 
such a choice must be made in different communities across the country. 
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It seems clear that it is no solution to leave this selection to be worked 
out by the economics of the situation as determined by the preferences 
of individual viewers, lest the minority who live in densely populated 
centers and can afford CATV service be permitted to choose multiple 
service for themselves with resultant destruction of all service for the 
greater number of viewers who are less fortunately situated. Again, 
this requires a final decision by the Commission, after a careful weigh- 
ing of the conflicting values of local service as against multiple pro- 
gram choice, or a pay service for an urban core as against a free service 
fora substantially larger area, and all the gradations and combinations 
of these factors which may be sivaeiiteal from community to com- 
munity. Some account should be taken of the fact that where com- 
petitive channels are available, additional stations may be put on the 
air in what are now one-station markets. But if the one station now in 
existence is forced to suspend operations, the possibility for such 
gradual local television growth will probably be gone forever. 

It is recognized that the Commission is already overburdened and 
far behind with certain aspects of its work. To handle the program 
suggested above may require an expansion of staff and an increase in 
other operating expenses, at least for a time. But television has been 
growing at a tremendous rate in recent years—as have many other 
communications services within its jurisdiction—yet the Commission 
has not expanded to meet the unusual needs of this critical period. 
Actually, t the problem would probably not be as great as it might seem 
at first glance. In most communities these choices have already been 
made in a fashion sufficiently satisfactory to the different public and 
private interests involved that there is not likely to be much disposi- 
tion to alter matters. The critical problem would seem to be limited 
at the moment to the communities covered in testimony during the 
committee’s hearings last summer—and in a few others similarly : situ- 
ated. Actually, there are only something like 40 communities, for 
instance, with both a local station and a CATV system, and only one, 
so far as is known, which has a station and is also serviced by trans- 
lators. Adding to these the communities where boosters may threaten 
a local station and the communities with boosters, translators or CATV 
systems which have no stations of their own but are significant factors 
as far as the economic success of nearby stations are concerned, and the 
total number is not terribly great. Furthermore, of course, many of 
these communities do not pose any of the problems with which we are 
here concerned. 

Admittedly the broadcasters who appeared before the committee 
constitute a small majority of all hecede asters—and we are fortunate 
that there are not more thus sharply pressed by the problems herein 
considered. These men and women speak, however, for the future 
development of television in wide regions of this country , and if they 
are not heeded, irrevocable patterns : of diminished television service 
may be stamped upon whole States. The crying need is for prompt 
investigation of these most serious trouble spots and the making of 
decisions best fitted to the local situation in each case. Beyond that, 
the Commission should exercise greater care in its future actions to 
promote maximum service, on the one hand, and to avoid contributing 
to problem situations of these kinds, on the other. 

s to this last point, the most significant area of Commission action 
in “question just at present is the matter of the licensing of special 
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microwave common carriers to provide CATV systems with signals 
from great distances. At the request of the broadcasters concerned 
the Commission suspended the granting of frequencies for this purpose, 
pending its proceedings in docket No. 12443. It has since made grants 
to permit service to communities allegedly not receiving station signals. 
Certainly the Commission is to be commended for this caution in 
making any more of these grants in the face of the representations 
which have been made as to the probable consequences of such action. 
It would appear that the Commission, in the past, has dealt with these 
microwave applications on a much too narrow basis, simply looking 
to see whether the usual financial, character, technical, and other stand- 
ards relative to a true common carrier situation are met. It should 
shed its blinders and take a careful look, in each case, at the ultimate 
use to which the proposed microwave facilities are to be put. Where 
the primary purpose of constructing such facilities is to feed distant 
signals to CATV systems, the Commission should determine what the 
resulting impact would be on other television services, existing or 
proposed. 

Since the Commission has recently granted permanent status to 
private microwave facilities built by local stations to make network 
service available to their viewers—a commendable result, but one long 
overdue—the asserted common carrier status of the special microwave 
facilities servicing CATV systems has become even more tenuous 
than it originally was. It is true that they purport to hold themselves 
out as ready to serve all comers, but when stations have the option of 
building their own more economical systems, it seems clear that in 
most cases their customers will be limited to community antenna oper- 
ators—who in many cases are directly interested in the alleged common 
carrier. Realistically, therefore, the applications for microwave fre- 
quencies in cases of this kind should be regarded as being as much for 
a single private use as an application by a broadcaster for authority 
to build his own microwave link—thus avoiding the distortion likely 
to result from the routine application of common-carrier principles. 
The ultimate question must be whether the public interest will be 
advanced by granting the frequencies applied for, and it certainly 
cannot be decided correctly without first determining what the conse- 
quences on the public’s television service are likely to be. In some 
instances, perhaps, it may even be necessary for the Commission to 
reconsider grants heretofore made where it clearly appears that the 
carriers have functioned, and will continue to function, only as auxil- 
iaries to CATY systems for the purpose of carrying the signals of one 
or more stations into another station’s primary service area, with the 
competitive results discussed above. In most cases, however, this will 
be a matter to be worked out in connection with future applications. 

Similarly, if the Commission determines that it has authority over 
CATV systems—or if not, obtains such authority from Congress as 
recommended above—it should exercise such power in order to pre- 
vent damage to the orderly development of the country’s television 
system. This should not seriously affect the continued existence of 
most of the community antenna systems now in operation as to which 
no complaints of the sort discussed herein have been registered— 
although the Commission may find practices on the part of these sys- 
tems which require regulation. For example, systems serving land- 
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locked areas within the normal coverage contours of large metropoli- 
tan stations enhance rather than impair the service those stations can 

rovide and the advertising revenues which they can realize. But any 
furithe proposals to install new CATV systems or to extend or improve 
the facilities of existing systems should be carefully examined by the 
Commission in the light of the probable results on other forms of tele- 
vision service. Quite commonly these plans will involve concurrent 
application for microwave carrier frequencies—which should be han- 
dled as discussed above—but this may not always be the case. What- 
ever the circumstances, the Commission should give careful consider- 
ation to the overall public interest in each case—in the light of its own 
basic allocations, policies, and goals. This does not mean that every 

rotest of a broadcaster should automatically result in the denial of 
Ciauiieion authorization for the CATV facilities proposed. But 
where it is made to appear that serious impairment to the television 
service for large numbers of people is likely to result, then the Com- 
mission should deny the application in question. 

The same thing should apply, of course, to future applications for 
translators—and for boosters as well, if the Commission decides to 
exercise its jurisdiction over these facilities in a more constructive 
fashion. That is to say, applications for authority to construct and 
operate such devices should be carefully scrutinized—especially where 
formal opposition is registered—to determine that the grant of permis- 
sion to do so will promote, and not impede, the orderly provision of a 
truly nationwide television service. Boosters and translators clearly 
pose much the same threat as do CATV systems where they are em- 
go to bring in multiple signals from distant metropolitan markets 

or reception in the primary service area of a local station. This 
method of handling such matters might involve some degree of tempo- 
rary protection for CATV systems, at least under certain circum- 
stances. In other words, whenever the Commission is asked to take 
action with respect to any proposed new television service in the cate- 
gories herein discussed, it should examine into the probable impact of 
the proposed service on other existing and proposed services and the 
resultant effect upon maximum service for the public. 

Certain other regulations of these various alternative means of pro- 
viding service may be necessary in order to assure their proper func- 
tioning in relation to each other and for the maximum ultimate good 
of the public. For example, it may be necessary, if the problem is 
not voluntarily solved, for the Commission to require CATV systems 
to handle the signals of local stations on some generally prescribed 
basis where requested to do so, to maintain the quality of their signals 
on their systems, and to provide means for direct reception of all avail- 
able signals as an alternative to dependence upon the cable service. In 
essence what is necessary is that the Commission reguiate CATV sys- 
tems, translators and boosters as it does regular stations and satellites 
to the end that they all perform in the public interest—with such vari- 
ation in regulations from service to service, of course, as may be 
appropriate. 

Vv. SUMMARY 


In sum, the Commission should 
1. Recognize and accept its duty to effect a nationwide television 
system, making appropriate use of all available devices and facilities. 
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2. If its lacks adequate authority over any of these elements, seek 
the necessary power from Congress during the coming session. 

3. Lay down clear rules applicable to the respective elements of 
the television industry so that all may know exactly where they stand 
and none may resort to unfair competitive practices which will ulti- 
mately impair the service available to the public. 

4. Develop a schedule of priorities as among the various forms 
of service available, taking due account of such factors as local service, 
broad coverage, multiple program choices, and cost to the viewer. 

5. Apply the bided public interest standards of the Communica- 
tions Act to each case in order to arrive at the best solution in terms 
of the general public interest in each community, which will neces- 
sarily involve consideration of the economic impact on competing 
services and the decision of conflicts between mutually exclusive 
values or interests. 

Fortunately, the problems dealt with herein now affect a relatively 
few communities, and if the Commission acts aggressively they may 
be kept within rather confined limits. But if the Commission fails 
to act promptly, the problems will grow in number and difficulty and 
insuperable obstacles to the fullest possible service to the public may 
be erected. It must therefore act—it must act now—and it must act 
even though no solution presents itself which does not involve injury 
or loss for someone. 

The Congress—and particularly the committee—should maintain 
a close check upon what the Commission does with regard to these 
matters, and should be prompt to respond to requests for assistance 
in the form either of additional legislative authority or of appropria- 
tions necessary to permit it to do its job. 
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